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In the Name of Allah, 
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37. THE BOOK OF 
LEGAL PUNISHMENTS 
(HUDUD) 

Chapter 1. Ruling On One 
Who Apostatizes 

4351. It was narrated from ‘Ikrimah 
that ‘All burned some people who 
had apostatized from Islam. News of 
that reached Ibn ‘Abbas, and he 
said: “I would not have burned them 
with fire, because the Messenger of 
Allah gg said: ‘Do not punish with 
the punishment of Allah/ I would 
have executed them in accordance 
with the words of the Messenger of 
Allah gg, because the Messenger of 
Allah gg said: ‘Whoever changes his 
religion, execute him/ News of that 
reached ‘All and he said: ‘Woe to 
[the mother of] Ibn ‘Abbas!’” 
(Sahlh) 
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4352. It was narrated that 
‘Abdullah said: “The Messenger of 
Allah gg said: ‘The blood of a 
Muslim man, who bears witness 
none has the right to be worshiped 
but Allah, and that I am the 
Messenger of Allah, is not 
permissible except in one of three 
cases: A married adulterer, a soul 
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for a soul, and one who leaves his 
religion and separates from the 
Jama'ah (the main body of 
Muslims).”’ (Sahih) 
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See the narration of ‘Uthman (no. 4502) for the meaning of “separates from 
th eJama’ah” 



4353. It was narrated that ‘Aishah 
said: “The Messenger of Allah 
said: 'The blood of a Muslim man 
who bears witness that none has the 
right to be worshipped but Allah, 
and that Muhammad is the 
Messenger of Allah, is not 
permissible except in one of three 
cases: A man who commits adultery 
after getting married, who should be 
stoned; a man who rebels and fights 
against Allah and His Messenger, 
who should be killed, crucified, or 
exiled from the land; or one who 
kills another person and should be 
killed in return.’” (Sahih) 

4354. It was narrated from 
Humaid bin Hilal: “Abu Burdah 
narrated to us, he said: 'Abu Musa 
said: ''I came to the Prophet |g, 
and there were two Ash'ari men 
with me, one on my right and the 
other on my left. They both asked 
for employment, and the Prophet 

remained silent. Then he said: 
'What do you say, O Abu Musa?’ 
or 'O 'Abdullah bin Qais?’ I said: 
'By the One Who sent you with the 
truth! They did not tell me what 
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was on their minds, and I did not 
realize that they would ask for 
employment.’ It is as if I can see 
his Siwak beneath his lip which had 
receded. He said: ‘We will never 
appoint anyone over our work who 
seeks it. Rather you should go, O 
Abu Musa (or O ‘Abdullah bin 
Qais).”’ So he sent him as governor 
to Yemen, then he sent Mu‘adh 
bin Jabal after him. He said: 
“When Mu‘adh came to him, he 
dismounted and he threw a pillow 
to him. There was a man there in 
chains, and he said: ‘What is this?’ 
He said: ‘This man was a Jew who 
accepted Islam, then he reverted to 
his religion, his bad religion.’ He 
said: ‘I will not sit down until he 
has been executed in accordance 
with the ruling of Allah and His 
Messenger.’ He said: ‘Sit down.’ He 
said: ‘I will not sit down until he 
has been executed in accordance 
with the ruling of Allah and His 
Messenger’ - three times. So he 
issued orders that he be executed. 
Then they spoke about Qiyam Al- 
Lail (voluntary night prayer), and 
one of them - Mu‘adh bin Jabal - 
said: ‘I sleep, and I get up (and 
pray), or I stay up (and pray) and I 
sleep, and I hope (for the same 
reward) when I sleep as I hope for 
when I pray.’” (Sahih) 
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4355. It was narrated from Talhah 
bin Yahya and Buraidah bin 
‘Abdullah bin Abl Burdah, from 



LjJj>- : jj lJjl>- - troo 

^j_^j>-jJl -Up Jl-<*j>J I -Up ^jLx>Jl 




The Book Of Legal Punishments 18 



t-jUS* jji 



Abu Burdah, from Abu Musa, who 
said: "Mu'adh came to 'All while I 
was in Yemen, and there was a 
man who had been Jewish, then he 
accepted Islam, then he apostatized 
from Islam. When Mu'adh came he 
said: T will not dismount until he is 
executed, so he was executed.’” 
One of them said: "And he had 
been asked to repent before that.” 
(Hasan) 
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. 4 . 

Comments: 

The apostate should be given a chance to review his decision and accept Islam 
again, before a legal judgment is passed in his case. 



4356. This story was narrated by 
Ash-Shaibanl, from Abu Burdah. 
He said: "A man who had 
apostatized from Islam was brought 
to Abu Musa, and he called him 
(to Islam) for twenty days or so. 
Then Mu'adh came and called him, 
but he refused, # so his head was 
chopped off.” (Sahlh) 

Abu Dawud said: It was narrated 
by ‘Abdul-Malik bin ‘Umair from 
Abu Burdah, but he did not 
mention his being asked to repent. 
It was narrated by Ibn Fudail from 
Ash-Shaibanl, from Sa'eed bin Abi 
Burdah, from his father, from Abu 
Musa, and he did not mention him 
being asked to repent. 
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4357. This story (similar to no. 
4356) was narrated from Al- 
Mas'udl, from Al-Qasim, who said: 
"He did not dismount until his 
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head had been chopped off, and he 
did not ask him to repent.” ( Da‘if) 

,^»p t -U Ip 4Aj j 4A) I JUp 

4358. It was narrated that Ibn 
‘Abbas said: ‘“Abdullah bin Sa‘d 
bin Abi As-Sarh was a scribe for 
the Messenger of Allah #g. Then 
the Sha itan caused him to go 
astray, and he joined the 
disbelievers. The Messenger of 
Allah 5 || ordered that he be killed 
on the Day of the Conquest (of 
Makkah), but ‘Uthman bin ‘Affan 
sought protection for him and the 
Messenger of Allah granted him 
protection.” {Hasan) 
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Comments: 

The protection granted by one Muslim is applicable to all Muslims, meaning 
they must all abide by it, see nos. 2763-2764. 



4359. It was narrated that Sa‘d 
said: “On the Day of the Conquest 
of Makkah, ‘Abdullah bin Sa‘d bin 
Abi Sarh hid with ‘Uthman bin 
‘Affan, who brought him to the 
Prophet m and said*. ‘O Messenger 
of Allah, accept the pledge of 
‘Abdullah.’ He raised his head and 
looked at him three times, and 
refused each time, then he 
accepted his pledge after three 
times. Then he turned to his 
Companions and said: ‘Was there 
no wise man among you who could 
have stood up when he saw me 
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holding back my hand from 
(accepting) his allegiance, to kill 
him?’ They said: ‘We did not know, 

O Messenger of Allah, what was on 
your mind. Why didn’t you make 
some hint to us with your eyes?’ 
He said: ‘It is not appropriate for a 
Prophet to deceive with his eyes.’” 
(Hasan) 

t 1 . ^3 J Li t 1 C L~J I 

Comments: 

Winking with the eyes is considered ; 

4360. It was narrated that Jarir said: 

“I heard the Prophet say: ‘If a 
slave runs away to the land of Shirk , 
his blood becomes permissible.”’ 
(Sahih) 



. . . b c^jJI 

O’* 

Chapter 2. The Ruling 
Regarding One Who Reviles 
The Prophet 

4361. It was narrated that Tkrimah 
said: “Ibn ‘Abbas told us that a 
blind man had a female slave who 
had borne him a child ( Umm 
Walad) who reviled the Prophet 
and disparaged him, and he told 
her not to do that, but she did not 
stop, and he rebuked her, but she 
paid no heed. One night she 
started to disparage and revile the 
Prophet §|, so he took a dagger 
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and put it in her stomach and 
pressed on it and killed her. There 
fell between her legs a child who 
was smeared with the blood that 
was there. The next morning 
mention of that was made to the 
Prophet #§ and he assembled the 
people and said: ‘By Allah, I adjure 
the man who did this, to stand up.’ 
The blind man stood up and came 
through the people, trembling, and 
he came and sat before the 
Prophet gjj|. He said: ‘O Messenger 
of Allah, I am the one who did it. 
She used to revile you and 
disparage you, and I told her not to 
do it, but she did not stop, and I 
rebuked her, but she paid no heed. 
I have two sons from her who are 
like two pearls, and she was good 
to me. Last night she started to 
revile you and disparage you, and I 
took a dagger and placed it on her 
stomach and I pressed on it until I 
killed her.’ The Prophet ^ said: 
‘Bear witness that no retaliation is 
due for her blood.’” (Sahih) 



4362. It was narrated from ‘All 
that a Jewish woman used to revile 
and disparage the Prophet ig. A 
man strangled her until she died, 
and the Messenger of Allah 3 §§ 
declared that no recompense was 
payable for her blood. ( Da‘if) 
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Barzah said: “I was with Abu Bakr 
and he spoke harsh words about a 
man. I said: ‘O Khallfah of the 
Messenger of Allah g|! Permit me 
to strike his neck.’ My words took 
away his anger, and he got up and 
went inside, then he sent for me 
and said: ‘What did you say just 
now?’ I said: ‘Give me permission 
to strike his neck.’ He said: ‘Would 
you do that if I told you to?’ I said: 
‘Yes.’ He said: ‘No, by Allah, that 
is not allowed for any man after 
Muhammad ^g.”’ (Hasan) 

Abu Dawud said: This is the 
wording of Yazld. 

Ahmad bin Hanbal said: That is, 
Abu Bakr did not have the right to 
kill any man except in one of the 
three cases mentioned by the 
Messenger of Allah Ig: “Kufr after 
faith, adultery after being married, 
or in the case of murder. And the 
Prophet g| had the authority to 
issue orders for execution.’” 
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Chapter 3. What Has Been 
Reported Concerning Al- 
Muharibah w 

4364. It was narrated from 
Hammad, from Ayyub, from Abu 
Qilabah, from Anas bin Malik that 
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111 Those who wage war, as becomes clear in the chapter. 
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some people from ‘Ukl - or he 
said: from ‘Urainah - came to the 
Messenger of Allah g| but they 
found that the climate of Al- 
Madlnah made them unwell, so the 
Messenger of Allah ^ told them 
to go to the milch-camels and drink 
their urine and milk. So they went 
there, then when they became well 
again, they killed the herdsman of 
the Messenger of Allah and 
drove off the camels. News of that 
reached the Prophet jjH at the 
beginning of the day, and he sent 
people after them. Hie day had not 
advanced very far before they were 
brought. He ordered that their 
hands and feet be cut off and their 
eyes be branded, then they were 
thrown in the Harrah where they 
asked for water but were not given 
any. (Sahih) 

Abu Qilabah said: “They were 
people who stole and killed, and 
they disbelieved after having 
believed, and they waged war 
against Allah and His Messenger.” 
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4365. This Haditji was narrated 
from Wuhaib, from Ayyub with his 
chain (a narration similar to no. 
4364), and he said: “He ordered 
that nails be heated, then he 
blinded them and cut off their 






Al-Harrah : A well known area full of black volcanic rocks near Al-Madlnah. See Tuhfat 
Al-Ahwadhi no. 72. 
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hands and feet, and he did not 
cauterize them.” (Sahih) 

4366. This Haditji was narrated 
from Yahya, meaning Ibn Abl 
Kathlr, from Abu Qilabah, from 
Anas bin Malik (similar no. 4364). 
He said: “The Messenger of Allah 

sent trackers after them, and they 
were brought. Allah revealed 
concerning that (the Verse): ‘The 
recompense of those who wage war 
against Allah and His Messenger 
and do mischief in the land is only 
that they shall be killed or crucified 
or their hands and their feet be cut 
off from opposite sides, or be exiled 
from the land. That is their disgrace 
in this world, and a great torment is 
theirs in the Hereafter.” ,[11 (Sahih) 

4367. This Hadith was narrated 
from Hammad, he said: “Thabit, 
Qatadah, and Humaid informed us, 
from Anas bin Malik (a narration 
similar to no. 4364),” And he said: 
“He cut off their hands and feet on 
opposite sides.” And he said at the 
beginning (of the Hadith ): “They 
drove off the camels and apostatized 
from Islam.” Anas said: “I saw one 
of them biting at the ground out of 
thirst, until they died.” (Sahih) 
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4368. A similar Hadith (as no. CJU : ^ iCJ Cjb- - ir^A 

4367) was narrated from Hisham, o 
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111 Al-Ma’idah 5:33. 
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from Qatadah, from Anas bin 
Malik, and he added: “Then 
mutilation was forbidden/’ And he 
did not say: “On opposite sides.” 

It was narrated by Shu‘bah from 
Qatadah, and Salam bin Miskln, 
from Thabit, all from Anas, but 
they did not mention (the phrase) 
“on opposite sides.” And I did not 
find in the Haditji of anyone 
(mention of) cutting off hands and 
feet on opposite sides except in the 
Hadlth of Hammad bin Salamah. 
(Sahih) 
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4369. It was narrated from Sa‘eed 
bin Abl Hilal, from Abu Az-Zinad, 
from ‘Abdullah bin ‘Ubaidullah - 
Ahmad (one of the narrators) said: - 
meaning ‘Abdullah bin ‘Ubaidullah 
bin ‘Umar bin Al-Khattab - may 
Allah be pleased with him - from 
Ibn ‘Umar: “Some people raided the 
camels of the Prophet $§ and drove 
them off, and they apostatized from 
Islam and killed the herdsman of the 
Messenger of Allah si|, who was a 
believer. He ^ sent people after 
them and they were brought. He cut 
off their hands and feet and gouged 
out their eyes. The Verse of 
Muharibah was revealed concerning 
them, and they are the ones of whom 
Anas bin Malik told Al-Hajjaj about, 
when he questioned him.” (Da‘ij) 
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Comments: 

Al-Hajjaj bin Yusuf asked Anas about the severest punishment the Messenger 
of Allah §| applied, and Anas narrated this story. When this reached Al- 
Hasan Al-Basri he commented that he wished Anas would not have told him 
about that. This is because, according to some narrations, Al-Hajjaj stated on 
the Minbar : “Anas narrated to me...” and he decided that it would be good to 
do the same with whoever opposed him. See Al-Bukhai no. 5685 (The part of 
the narration in question is not translated in the published edition of the 
English translation of Sahih Al-Bukhari.) 



4370. It was narrated from Abu 
Az-Zinnad, that when the 
Messenger of Allah ^ cut off (the 
hands and feet) of those who stole 
his camels and gouged out their 
eyes with fire, Allah rebuked him 
for that and Allah revealed (the 
words): The recompense of those 
who wage war against Allah and 
His Messenger and do mischief in 
the land is only that they shall be 
killed or crucified or their hands 
and their feet be cut off from 
opposite sides, or be exiled from 
the land. That is their disgrace in 
this world, and a great torment is 
theirs in the Hereafter 
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4371. It was narrated that 
Muhammad bin Sirin said: “This 
was before the Hadd (punishments) 
were revealed. Meaning the Hadith, 
of Anas (no. 4366,4367). (Sahih) 
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4372. It was narrated that Ibn ^ jJUJ ^ 1 'J.\ - irVY 

‘Abbas said: “The recompense of y 



[11 Al-Ma’idah 5:33. 
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those who wage war against Allah 
and His Messenger and do mischief 
in the land is only that they shall be 
killed or crucified or their hands 
and their feet be cut off from 
opposite sides, or be exiled from 
the land. That is their disgrace in 
this world, and a great torment is 
theirs in the Hereafter. Except for 
those who (having fled away and 
then) come back (as Muslims) with 
repentance before they fall into 
your power; in that case, know that 
Allah is Oft-Forgiving, Most 
Merciful”.^ This Verse was 
revealed concerning the idolators. 
Whoever among them repented 
before being overpowered, that 
would not prevent the Hadd 
(punishment) that he deserved 
being carried out on him.” (Hasan) 
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Chapter 4. Regarding 
Interceding About A Legal 
Punishment 

4373. It was narrated from Al- 
LaiUi, from Ibn Shihab, from 
‘Urwah, from ‘Aishah, that the 
Quraish were worried about the 
case of the MakhzumI woman who 
had stolen, and they said: “Who 
will speak concerning her?” 
Meaning, to the Messenger of 
Allah g|. They said: “Who would 
dare, except Usamah bin Zaid, the 
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[1] Al-Ma’idah 5 : 33 - 34 . 
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beloved of the Prophet |jg?” So 
Usamah spoke to him, and the 
Messenger of Allah sg said: “O 
Usamah, are you interceding 
concerning one of the Hadd 
(punishments) of Allah?” Then he 
stood up and delivered a speech 
and said: “Those who came before 
you were only destroyed because 
when a noble man among them 
stole they would leave him alone, 
but if a peasant among them stole 
they would carry out the Hadd 
(punishment) on him. By Allah, if 
Fatimah bint Muhammad were to 
steal, I would cut off her hand.” 
(Sahih) 
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Comments: 

The law helps to protect the society. Previous nations were ruined because of 
their unfair system of justice and class distinction in society. 



4374. It was narrated from Ma‘mar, 
from Az-Zuhri, from ‘Urwah, from 
‘Aishah who said: “A MakhzumI 
woman used to borrow things and 
deny it, and the Prophet 3g ordered 
that her hand be cut off.” He 
narrated a story similar to that in the 
Hadith of Al-Laith (no. 4373), then 
he said: “And the Prophet |fg cut off 
her hand.” (Sahih) 

Abu Dawud said: Ibn Wahb 
narrated this Hadith from Yunus 
from Az-Zuhri, and he said in it 
what Al-Laith said: “A woman 
stole at the time of the Prophet Ig, 
during the campaign that led to the 
Conquest of Makkah.” 
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Al-Laith narrated it from Yunus, 
from Ibn Shihab with his chain. He 
said: “A woman borrowed 
(things).” Mas‘ud bin Al-Aswad 
narrated a similar report from the 
Prophet He said: “She stole a 
velvet cloth from the house of the 
Messenger of Allah 
Aba Dawud said: Abu Az-Zubair 
narrated from Jabir that a woman 
stole, and she sought refuge with 
Zainab, the daughter of the 
Messenger of Allah #|. 

[Sufyan bin ‘Uyainah narrated it 
from Ayyub bin Musa from Az- 
Zuhri from ‘Urwah from ‘Aishah. 
There was some disagreement (on 
behalf of those who reported it) 
from Sufyan. Some of them said 
that she borrowed, and some of 
them said that she stole. Shu‘aib 
said, narrating from Az-Zuhrl, 
from ‘Urwah, from ‘Aishah: “A 
woman borrowed” narrating the 
Hadltjt. Ismail bin Umayyah and 
Ishaq bin Rashid both narrated 
from Az-Zuhri: “She stole from the 
house of the Prophet and he 
quoted a similar report.] 
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4375. It was narrated from 
Muhammad bin Abl Bakr, from 
‘Amrah, from ‘Aishah, who said: 
“The Messenger of Allah said: 
‘Forgive the people of good 
standing for their errors, except 
matters for which Hadd 
(punishments) are prescribed.’” 
(Hasan) 
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Chapter 6. Pardoning In Cases U j jUll •> : UU (i ^J0 

Of Hadd (Punishment) That 
Do Not Reach The Sultan 
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4376, It was narrated from 
‘Abdullah bin ‘Amr bin A1 -‘As that 
the Messenger of Allah ^ said: 
“Pardon for the Hudud among 
yourselves, for whatever reaches 
me about (a case of) Hadd , the 
punishment must be carried out.” 
(Da‘if) 
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Chapter 7. Concealing Those 
Who Have Committed Deeds 
For Which Hadd (Punishments) 
Are Prescribed 

4377. It was narrated from Yazld 
bin Nu‘aim from his father that 
Ma‘iz came to the Prophet jp and 
confessed four times (to adultery) 
in his presence, and he ordered 
that he be stoned. He said to 
Hazzal: “If you had concealed him 
with your garment, that would have 
been better for you.” (Hasan) 
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4378, It was narrated from Ibn 
Al-Munkadir that Hazzal told 
Ma‘iz to go to the Prophet |g and 
tell him. (Hasan) 



. a> b J ^ / A: ^fc^' 

Chapter 8. Regarding One 
Deserving Of The Punishment 
Coming To Confess 

4379. It was narrated from Isra’Il, 
from Simak bin Harb, from 
‘Alqamah bin Wa’il, from his father 
that a woman went out to pray at 
the time of the Prophet #!, and 
she was met by a man who 
attacked her and had his way with 
her. She screamed and he went 
away. Then another man passed by 
and she said: “This man did such 
and such to me.” A group of the 
Muhajinn came by, and she said: 
“That man did such and such to 
me.” They caught the man who she 
thought was the one who had 
attacked her, and brought him, and 
she said: “Yes, this is the one.” 
They brought him to the 
Messenger of Allah |g, and when 
he issued orders concerning him, 
the one who had attacked her, 
stood up and said: “O Messenger 
of Allah, I am the one who 
attacked her.” He said to her: “Go, 
for Allah has forgiven you, and he 
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said kind words to the man.” 
(Hasan) 

Abu Dawud said: Meaning, to the 
man who had been arrested (by 
mistake). And he said concerning 
the man who had attacked her: 
“Stone him.” And he said: “He has 
repented in such a manner that if 
the people of Al-Madlnah repented 
like this, it would be accepted from 
them.” 

Abu Dawud said: It was also 
narrated by Asbat bin Nasr, from 
Simak. 
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Chapter 9. Prompting With 
Regard To Hadd 

4380. It was narrated from 
Hammad, from Ishaq bin 
‘Abdullah bin Abl Talhah, from 
Abu Al-Mundhir, the freed slave of 
Abu Dharr, from Abu Umayyah 
Al-Makhzumi, that a thief who had 
confessed, and was brought to the 
Prophet ig, but no goods were 
found with him. The Messenger of 
Allah 2H said: “I do not think that 
you have stolen anything.” He said: 
“Yes (I have stolen).” He repeated 
it two, or three times, then he 
ordered that his hand be cut off. 
He was brought to him and he 
said: “Ask Allah for forgiveness 
and repent to Him.” He said: I ask 
Allah for forgiveness and I repent 
to Him. He said: “O Allah, accept 
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his repentance, ” three times. 
(Pa‘if) 

Abu Dawud said: It was narrated 
by ‘Amr bin ‘Asim from Hammam, 
from Ishaq bin ‘Abdullah. He said: 
“from Abu Umayyah - one of the 
Ansar - from the Prophet 
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Chapter 10. Regarding The 
Case Of A Man Who Admits 
He Committed A Punishable 
Offence, But Does Not Specify 
What It Was 
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4381. Abu Umamah narrated that 
a man came to the Messenger of 
Allah and said: “O Messenger 
of Allah, I have committed a crime 
for which a Hadd (punishment) is 
due, so carry it out on me.” He 
said: “Did you not perform Wudu ’ 
when you came?” He said: “Yes.” 
He said: “Did you not pray with us 
when we prayed?” He said: “Yes.” 
He said: “Go, for Allah has 
pardoned you.” (Sahih) 
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Chapter 11. Testing By Means 
Of Beating 

4382. Azhar bin ‘Abdullah Al- 
HarazI narrated that some people 
from Kala‘ whose goods had been 
stolen, came and accused some 
weavers (of the theft). They came 
to An-Nu‘man bin Bashir, the 
Companion of the Prophet #g, and 



I ^ .* ( \\ 

( ^ ^^aJL 

:VjJ£ xJ> l£U - trAY 

j-A j l . j I lj . 4_Jij Lj Jj>- 

/^-LpjLJ! L^s jl ^>Jl I 

O fit' 1» fi' ' 

4 aS" L>J I Lj U I l j a li ^l£® ^ jJ- 

c#; jjz ^ jUiiii ij5ti 




The Book Of Legal Punishments 34 



jjl 



he detained them for a few days, 
then he let them go. They came to 
An-Nu 4 man, and said: “You let 
them go without beating them or 
testing them!” An-Nuhnan said: 
“What do you want? If you wish I 
will beat them, then if your goods 
are found with them, that is fine, 
otherwise I will take from your 
backs what I took from their 
backs.” They said: “Is this your 
ruling?” He said: “This is the 
ruling of Allah and the ruling of 
the Messenger of Allah 
Abu Dawud said: He only intended 
to alarm them with these words; 
beating is not permissible except 
after a confession. 
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Chapter 12. For What The 
Hand Of A Thief Is To Be Cut 
Off 

4383. It was narrated from Sufyan, 
from Az-Zuhri, he (Sufyan) said: “I 
heard it from him, from ‘Amrah, 
from ‘Aishah; that the Prophet 
used to cut off (the thiefs hand) 
for one-quarter of a Dinar or 
more.” (Sahih) 
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Comments: 

The punishment of Hadd for theft is applied in cases of one forth of Dinar. 
The weight of Dinar is equal to about 4.24 grams of gold. 
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4384. It was narrated from Yunus, 
from Ibn Shihab, from 'Urwah and 
'Amrah, from 'Aishah that the 
Prophet said: “The hand of the 
thief is to be cut off for one- 
quarter of a Dinar or more.” 
(. Sahih ) 

Ahmad bin Salih (one of the 
narrators) said: “Cutting (off the 
thief s hand) is for one-quarter of a 
Dinar or more.” 
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4385. It was narrated from Malik, 
from Nafi\ from Ibn 'Umar that 
the Messenger of Allah gg cut off 
(the thief’s hand) for a shield 
whose price was three Dirhams. 
(Sahih) 
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4386. It was narrated from Isma'Il 
Ibn Umayyah, that Nafi', the freed 
slave of 'Abdullah bin 'Umar, 
narrated to him, that 'Abdullah bin 
'Umar narrated to them, that the 
Prophet #| cut off the hand of a 
man who stole a shield from the 
place reserved for women (in the 
Masjid ), the price of which was 
three Dirhams. (Sahih) 
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Comments: 

In those days three Dirhams were equal to a quarter of a Dinar, as is clear 
from the following ttion. 
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4387. It was narrated from Ibn 
Numair, from Muhammad bin 
Ishaq, from Ayyub bin Musa, from 
‘Ata’, from Ibn ‘Abbas, who said: 
“The Messenger of Allah cut off 
the hand of a man for a shield 
whose value was a Dinar, or ten 
Dirhams.’’ ( Da ( iJ) 

Abu Dawud said: It was narrated 
by Muhammad bin Salamah and 
Sa‘dan bin Yahya from Ibn Ishaq, 
with his chain. 
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Chapter 13. For What The 
Thief s Hand Is Not To Be Cut 
Off 

4388. It was narrated from Malik 
bin Anas, from Yahya bin Sa‘eed, 
from Muhammad bin Yahya bin 
Habban, that a slave stole a palm 
sapling from a man’s garden and 
planted it in his master’s garden. 
The owner of the sapling went out 
looking for it, and he found it, and 
he sought the help of Marwan bin 
Al-Hakam, who was the governor 
of Al-Madlnah at that time, against 
the slave. Marwan imprisoned the 
slave, and he wanted to cut off his 
hand, but the master of the slave 
went to Rafi‘ bin Khadlj and asked 
him about that, and he told him 
that he had heard the Messenger 
of Allah D| say: “There is no 
cutting off of the hand for fruit or 
Kathar (spadix).” The man said: 
“Marwan has caught my slave and 
he wants to cut off his hand. I want 
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you to come to him with me, and 
tell him what you heard from the 
Messenger of Allah g|.” So Rafi‘ 
bin Khadlj went with him to 
Marwan bin Al-Hakam, and Rafi‘ 
said to him: “I heard the 
Messenger of Allah say: ‘There 
is no cutting off of the hand for 
fruit or Katjuzr (spadix).’ So 
Marwan ordered that the slave be 
released.” (Sahih) 

Abu Dawud said: Katjtar is spadix. 
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4389. This Hadlth was narrated 
from Hammad (he said): “Yahya 
narrated to us from Muhammad 
bin Yahya bin Habban.” He said: 
“And Marwan gave him a few 
lashes, then he let him go.” (Sahih) 
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4390. It was narrated from 
‘Abdullah bin ‘Amr bin Al-‘As that 
the Messenger of Allah ^g was 
asked about fruits hanging on the 
trees and he said: “If a needy 
person takes some with his mouth, 
and does not take any away in his 
garment, then there is no penalty 
for him, but if he carries some 
away, then he is to be fined twice 
its value and punished Whoever 
steals anything from it after it has 
been put in the place where dates 
are dried and its value has reached 
the price of a shield, then his hand 
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is to be cut off, but whoever steals 
less than that is to be fined twice 
its value and punished/' (Hasan) 



aIIL XaYj* 2AJS JJ2 
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Chapter 14. Cutting Off The idiil J Jaiil JjU - ( U ,^Jl) 

Hand For Snatching And " * - 

Treachery 



4391, It was narrated from 
Muhammad bin Bakr: “Ibn Juraij 
narrated to us, he said: Abu Az- 
Zubair said: Jabir bin 'Abdullah 
said: The Messenger of Allah #! 
said: “There is no cutting off of the 
hand for plunder, but the one who 
plunders openly is not of us/” 

(Sahih) 
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4392. And with this chain, he said: 

“The Messenger of Allah ^ said: 

There is no cutting off of the hand 
for the one who is treacherous (by 
keeping something that was given 
to him in trust)/” (Sahih) 
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4393. A similar report (as no. 
4392) was narrated from ‘Eisa bin 
Yunus from Ibn Juraij, from Abu 
Az-Zubair, from Jabir, from the 
Prophet $g. He added: “And there 
is no cutting off of the hand for 
one who snatches something.” 
(Sahih) 
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Abu Dawud said: Ibn Juraij did not 
hear these two Hadlth from Abu 
Az-Zubair. I heard from Ahmad 
bin Hanbal that he said: “Rather 
Ibn Juraij heard them from Ya Sin 
Az-Zayyat.” 

Abu Dawud said: AI-Mughlrah bin 
Muslim narrated them from Abu 
Az-Zubair, from Jabir, from the 
Prophet |]§. 
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Comments: 

The meaning of these narrations becomes clear by the following chapter, that 
is, things that are guarded and stolen warrant physical punishment. 



Chapter 15. One Who Steals A 
Thing From A Place Where It 
Is Protected 

4394. It was narrated from Asbat, 
from Simak bin Harb, from 
Humaid the son of Safwan’s sister, 
that Safwan bin Umayyah said: “I 
was sleeping in the Masjid on a 
Khamlsah [ 1J of mine whose value 
was thirty Dirhams, when a man 
came and snatched it from me. The 
man was caught, and brought to 
the Prophet #|, and instructions 
were issued that his hand be cut 
off. I came to him and said: ‘Will 
you cut off his hand for the sake of 
thirty Dirhams? I will sell it to him, 
and make its price a loan.’ He said: 
‘Why didn’t you do this before you 
brought him to me?”’ {Hasan) 

Abu Dawud said: It was narrated 
from Za’idah from Simak from 
Ju‘aid bin Hujair who said: 
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fl] It is said that the term is used for a square black cloak with designs on it. 
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“Safwan fell asleep../' Tawus and 
Mujahid narrated that he was 
sleeping and a thief came and stole 
a Khamisah from beneath his head. 
It was also narrated from Abu 
Salamah bin ‘Abdur-Rahman who 
said: “He snatched it away from 
beneath his head, and he woke up 
and shouted, and he was caught.” 
Az-Zuhrl narrated that Safwan bin 
‘Abdullah said: “He fell asleep in 
the Masjid , using his Rida’ as a 
pillow, and a thief came and took 
his Rida\ He caught the thief and 
brought him to the Prophet £jg.” 
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Chapter 16. Cutting Off The 
Hand For A Loan If He Denies 
Borrowing It 

4395. It was narrated from 
Ma‘mar, from Ayyub, from Nafi‘, 
from Ibn ‘Umar, that a Makhzum! 
woman used to borrow things and 
deny it, and the Prophet 
ordered that her hand be cut off. 
(Sahih) 

Abu Dawud said: It was narrated 
by Juwairiyah: “from Nafi‘, from 
Ibn ‘Umar, or from Safiyyah bint 
Abi ‘Ubaid.” He added: “The 
Prophet stood up and delivered 
a speech and said: ‘Is there any 
woman who will repent to Allah 
and His Messenger?' three times, 
and that woman was present, but 
she did not stand up or speak.” 

Abu Dawud said: And it was 
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narrated by Ibn Ghanaj from Nafi‘ 
from Safiyyah bint Abl ‘Ubaid, and 
he said: “Testimony was given 
against her.” 
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4396. It was narrated from Yunus, 
from Ibn Shihab, he said: “‘Urwah 
would narrate that ‘Aishah said: ‘A 
woman borrowed some jewelry 
from some people who were 
known, but she was unknown, then 
she sold it. She was caught and 
brought to the Prophet who 
ordered that her hand be cut off. 
She is the one for whom Usamah 
bin Zaid interceded, and the 
Messenger of Allah #| said 
concerning her what he said.”’ [1] 

( Sahih ) 
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4397. It was narrated from 
Ma‘mar, from Az-Zuhrl, from 
‘Urwah, from ‘Aishah who said: “A 
Makhzuml woman used to borrow 
things and deny it, and the Prophet 
ordered that her hand be cut off 
- and he narrated a Hadith like 
that of Qutaibah from Al-Laith 
from Ibn Shihab (no. 4373), and he 
added: “So the Prophet cut off 
her hand.” (Sahih) 
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[1] See no. 4373. 
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Chapter 17. If An Insane 
Person Steals Or Commits A 
Crime That Is Subject To A 
Hadd (Punishment) 

4398. It was narrated from ‘Aishah 
that the Messenger of Allah ^ 
said: “The Pen has been lifted from 
three: From the sleeping person 
until he awakens, from the insane 
person until he comes to his senses, 
and from the child until he grows 
up/' (Hasan) 
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4399. It was narrated from Jarir, 
from Al-A‘masji, from Abu 
Zabyan, from Ibn ‘Abbas who said: 
“An insane woman who had 
committed Zina was brought to 
‘Umar and he consulted some 
people about her. ‘Umar, may 
Allah be pleased with him, ordered 
that she be stoned, then ‘All bin 
Ab! Talib, may Allah be pleased 
with him, passed by her, and said: 
‘What is going on with this 
woman?’ They said: ‘She is the 
insane woman of Banu So-and-so. 
She committed Zina and ‘Umar, 
may Allah be pleased with him, 
ordered that she be stoned.’ He 
said: ‘Take her back.’ Then he came 
to him, and said: ‘O Commander of 
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the Believers, do you not know that 
the Pen has been lifted from three: 
From the insane person until he 
comes to his senses, from the 
sleeping person until he awakens 
and from the child until he reaches 
the age of maturity?’ He said: ‘Yes/ 
He said: Then why is this woman to 
be stoned?’ He said: ‘Nothing.’ He 
said: ‘Then let her go.’ So he let her 
go, and he started to say the 
Takbir.” (Da ‘if) 
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4400. A similar report (as no. 4399) 
was narrated from Wakf from Al- 
A‘mash, and he also said: “Until he 
(the sleeping person) comes to his 
senses.” And he said: “From the 
insane person until he recovers.” He 
said: “And ‘Umar started to say the 
Takhir .” (Sahih) 

4j VI oui j* Vt\ : ^ 

4401. It was narrated from 
(another chain) that Ibn ‘Abbas 
said: “They passed by ‘All bin Abl 
Talib, may Allah be pleased with 
him - a Hadith like that of 
‘Uthman (no. 4399). He said: “Do 
you not remember that the 
Messenger of Allah said: ‘The 
Pen has been lifted from three: 
From the insane person whose 
mind is deranged until he comes to 
his senses, from the sleeping 
person until he awakens, and from 
the child until he reaches 
puberty’?” He said: “You have 
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spoken the truth.” Then he let her 
go. ( Da‘if) 

^ C^' & vnr: C <> 

4402. It was narrated from ‘Ata’ 
bin As-Sa’ib, from Abu Zabyan. 
Hannad (one of the narrators) 
said: “Al-Janbi.” [1] He said: “A 
woman who had committed 
fornication was brought to 'Umar, 
and he ordered that she be stoned. 
Then ‘All, may Allah be pleased 
with him, came by and he took her, 
and released her. 'Umar was told 
about that, and he said: ‘Call ‘All 
for me/ ‘All, may Allah be pleased 
with him, came and said: ‘O 
Commander of the Believers, you 
know that the Messenger of Allah 
5|g said: “The Pen has been lifted 
from three: From the child until he 
reaches puberty, from the sleeping 
person until he awakens, and from 
the lunatic until he comes *to his 
senses.” This is the lunatic woman 
of Banu so-and-so, and perhaps the 
one who came to her (for 
intercourse) did so during one of 
her fits of lunacy/ ‘Umar said: ‘I do 
not know/ ‘All, may Allah be 
pleased with him, said: ‘I do not 
know either/” (Da‘iJ) 

y vn*: c J \oif\ 

4403. It was narrated from Abu 
Ad-Duha, from ‘All, that the 
Prophet said: “The Pen has 
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[1J That is Hannad bin As-Sari, one of the Shaikhs of the author for the two chains he 
heard this from, said: “from Abu Zabyan Al-JanbI” 
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been lifted from three: From the 
sleeping person until he awakens, 
from the child until he reaches 
puberty and from the insane person 
until he comes to his senses.” 
(Pa<if) 

Abu Dawud said: It was narrated 
by Ibn Juraij, from Al-Qasim bin 
Yazid from ‘All, from the Prophet 
j§t, and he added: “and the old 
man who is feeble-minded.” 
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Chapter 18. A Child Who 
Commits A Crime That Is Subject 
To A Hadd (Punishment) 

4404. It was narrated from Sufyan: 
‘“Abdul-Malik bin ‘Umair narrated 
to us; “Atiyyah Al-Qurazi narrated 
to me, he said: I was among the 
captives of Banu Quraizah, and 
they examined (us). Those whose 
pubes had started to grow were 
executed, and those whose pubes 
had not started to grow were not 
executed. I was among those whose 
pubes had not started to grow.”’ 
(Sahih) 
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Comments: - r 

The tribe of Quraizah was a Jewish tribe that settled in the suburbs of Al- 
Madlnah. They had a treaty with the Muslims, but they treacherously violated 
it during the Battle of the Trench, when they aided the disbelievers among 
the Quraish, and fought along with them against the Muslims. After the battle 
was over, the Muslims besieged the tribe, and later, the Jews showed their 
consent to accept the decision of Sa‘d bin Mu‘adh. He gave his verdict that 
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the children and women should be enslaved and the adult males should be 
killed. 



4405. This Hadlth was narrated 
from Abu ‘Awanah, from ‘Abdul- 
Malik bin ‘Umair (a narration 
similar to no. 4404). He said: 
“They uncovered my private area 
and saw that my pubes had not yet 
started to grow, so they put me 
with the captive women and 
children.” (Sahih) 
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Comments: 

Growth of hair below the naval is a sign of adulthood. 



4406. It was narrated from Ibn 
‘Umar that he presented himself to 
the Prophet on the Day of 
Uhud when he was fourteen years 
old, and he did not allow him (to 
participate in battle). Then he 
presented himself to him on the 
day of Al-Khandaq when he was 
fifteen years old, and he allowed 
him (to participate in battle). 
(Sahih) 
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4407. It was narrated that 
‘Ubaidullah bin ‘Umar said: Nafi‘ 
said: “I narrated this Hadith (i.e., 
no. 4406) to ‘Umar bin ‘Abdul- 
‘Azlz and he said: That is the 
dividing line between child and 
adult.”’ (Sahih) 



\ a~*j> jLkip — 1 1 * V 

: JIS y*^ iji 

ys' > _Xj>-c_5 1 U JIS 

A>tJ Ula (j! : 3 ISS 

.jJ3 \j 



. Jjj L«J I C-j Jj>sJ I Jij I t <U) I l«..d 







The Book Of Legal Punishments 47 






Chapter 19. The Thief Who 
Steals During A Military 
Expedition - Should His Hand 
Be Cut Off? 
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4408. It was narrated that Junadah 
bin Ab! Umayyah said: “We were 
with Busr bin Artah at sea, and a 
thief called Misdar was brought, 
having stolen a long necked she- 
camel. He said: ‘I heard the 
Messenger of Allah §g say: “Hands 
are not to be cut off when 
traveling.” Were it not for that, I 
would have cut off his hand/” 
(Sahlh) 
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Chapter 20. Cutting Off The JiCJjl *iaS i :^U(Y* 

Hand Of A Grave-Robber ' - * 
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4409. It was narrated that Abu 
Pharr said: “The Messenger of 
Allah 5|| said to me: ‘O Abu 
Pharr!" I said: 'Here I am, at your 
service, O Messenger of Allah/ He 
said: 'What will you do when death 
strikes the people and a house" 
meaning a grave, 'will cost as much 
as a slave?" I said: ‘Allah and His 
Messenger know best," or 'whatever 
Allah and His Messenger choose 
for me." He said: 'You must be 
patient." Or he said: 'Be patient.’” 
(Hasan) 

Abu Pawud said: Hammad bin AbT 
Sulaiman said: “The hand of the 
grave-robber should be cut off 
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Chapter 21. The Thief Who 
Steals Repeatedly 

4410. Jabir bin 'Abdullah said: “A 
thief was brought to the Prophet 
and he said: 'Execute him.’ 
They said: 'O Messenger of Allah, 
he only stole/ He said: Then cut 
off his (right) hand.’ So it was cut 
off. Then he was brought to him a 
second time, and he said: 'Execute 
him.’ They said: 'O Messenger of 
Allah, he only stole.’ He said: 'Cut 
off (his left foot).’ So it was cut off. 
Then he was brought a third time, 
and he said: 'Execute him.’ They 
said: 'O Messenger of Allah, he 
only stole.’ He said: 'Cut off (his 
left hand).’ So it was cut off. Then 
he was brought to him a fourth 
time, and he said: 'Execute him.’ 
They said: ‘O Messenger of Allah, 
he only stole.’ He said: 'Cut off (his 
right foot).’ Then he was brought 
to him a fifth time, and he said: 
'Execute him.’” Jabir said: “So we 
took him out and executed him, 
then we dragged him and threw 
him into a well, and we threw 
stones on top of him.” (Hasan) 
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Comments: 

This narration indicates that Allah’s Messenger had known something 
about this man which was not known but through revelation. 



Chapter 22. Hanging The 
Thiefs Hand Around His Neck 

4411. It was narrated that ‘Abdur- 
Rahman bin Muhairiz said: “We 
asked Fadalah bin ‘Ubaid about 
hanging the thiefs hand around his 
neck - is it Sunnahl He said: ‘A 
thief was brought to the Messenger 
of Allah $§; and his hand was cut 
off, then he ordered that it be hung 
around his neck.’” ( Da‘if) 

Jj ^ *l>- U 

Y oav : ^ 



> } * > } s 

(Y ^ ftJb 

bj j lo£ Lj ju>- — ^ f N \ 

C Jfi- ^ 

:Jl® ^ jup jp 

1 ^3 Jwl I il L 

-OjI J jZ»j JU ?3-* ^1 JjjULlJ 

0-41*3 lg_> I ojJ Q-*ia.A 3 JjjlO 

_> > 

•$" us? 

> \ j j " : J U j 4 j jp ^ i $ V : ^ 

j ^l>*j *> oUsjl " : Jlij t ^A*\ 



Chapter (...) Selling A Slave If 
He Steals 

4412. It was narrated that Abu 
Hurairah said: “The Messenger of 
Allah #g said: ‘If a slave steals then 
sell him, even if it is for half an 
Uqiyah (Hasan) 
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Chapter 23. Stoning 
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4413. It was narrated from 
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‘Ikrimah that Ibn ‘Abbas said: 
“And those of your women who 
commit illegal sexual intercourse, 
take the evidence of four witnesses 
from amongst you against them; 
and if they testify, confine them 
(i.e. women) to houses until death 
comes to them or Allah ordains for 
them some (other) way”J 1] (Allah) 
mentioned men after women, then 
He mentioned them both together, 
and said: “And the two persons 
(man and woman) among you who 
commit illegal sexual intercourse, 
hurt them both. And if they repent 
(promise Allah that they will never 
repeat, i.e. commit illegal sexual 
intercourse and other similar sins) 
and do righteous good deeds, leave 
them alone” And He abrogated 
that with the Verse of flogging, and 
said: “The fornicatress and the 
fornicator, flog each of them with a 
hundred stripes.” [3] (Hasan) 
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4414. It was narrated that Mujahid 
said: “Some (other) way” (in 
narration no. 4413) means the Hadd 
(punishment).” Sufyan said: “Hurt 
them both” refers to unmarried 
people, and “confine them to houses” 
refers to married women.” (Da ( if) 
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4415. It was narrated from 
Qatadah, from Al-Hasan, from 
Hittan bin ‘Abdullah Ar-RaqashI, 
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from ‘Ubadah bin As-Samit, who 
said: “The Messenger of Allah % 
said: 'Learn from me, learn from 
me, learn from me: Allah has 
ordained for them another way. 
For a married person with a 
married person, one hundred 
lashes and stoning to death, and 
for an unmarried person with an 
unmarried person, one hundred 
lashes and banishment for one 
year.”’ ( Sahih ) 
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4416. It was narrated from 
Mansur, from Al-Hasan with the 
(previous) chain of Yahya, and 
they said: “One hundred lashes and 
stoning.” (Sahih) 
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4417. This Hadltjt was narrated 
from Al-Fadl bin Dalham, from Al- 
Hasan, from Salamah bin Al- 
Muhabbaq, from ‘Ubadah bin As- 
Samit, from the Prophet Some 
people said to Sa‘d bin ‘Ubadah: 
“O AbO Thabit, the Hudud 
(punishments) have been revealed. 
If you found a man with your wife, 
what would you do?” He said: “I 
would strike them with the sword 
until they became silent (dead). 
Would I go and gather four 
witnesses? By then he would have 
fulfilled his desire.” He left and 
they met with the Messenger of 
Allah and said: “O Messenger 
of Allah, do you not know that 
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Abu Thabit said such and such?” 
The Messenger of Allah said: 
“The sword is sufficient as a 
witness.” Then he said: “No, no. I 
fear that those who are hot- 
tempered or jealous may follow 
that course.” ( Da ( if) 

Abu Dawud said: Wakf narrated 
the first part of this Haditji from 
Al-Fadl bin Dalham, from Al- 
Hasan, from Qabisah bin Huraith, 
from Salamah bin Al-Muhabbaq 
from the Prophet i§. But this is 
the chain of the Haditji of Ibn Al- 
Muhabbaq, which says that a man 
had intercourse with his wife’s slave 
girl. 

Abu Dawud said: Al-Fadl bin 
Dalham is not good at memorizing, 
he was a butcher in Wasit. 
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4418. It was narrated from 
'Abdullah bin 'Abbas that 'Umar 
bin Al-Khattab delivered a Khutbah 
and said: “Allah sent Muhammad 
3H with the truth, and revealed the 
Book to him, and among that 
which was revealed to him was the 
Verse of stoning. We recited it and 
understood it, and the Messenger 
of Allah ^ stoned (adulterers), 
and we stoned them after him. But 
I fear that with the passage of time, 
some people will say: 'We do not 
find the Verse of stoning in the 
Book of Allah,’ and they will go 
astray, by forsaking an obligation 
that Allah revealed. Stoning is the 
due punishment for those who 
commit Zina , both men and 
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women, if they have been married, 
and if proof is established, or there 
is a pregnancy, or a confession. By 
Allah, were it not that the people 
would say that ‘Umar had added 
something to the Book of Allah, I 
would have written it down.” 
(Sahih) 
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Meaning, the Verse of stoning was revealed, and although its recitation in the 
Mushaf was abrogated, its ruling was not abrogated and abides. 



Chapter (...) The Stoning Of 
Ma‘iz Bin Malik 

4419. Yazld bin Nu‘aim bin Hazzal 
narrated that his father said: 
“Ma‘iz bin Malik was an orphan in 
the care of my father. He had 
intercourse with a slave woman 
belonging to the tribe, and my 
father said to him: ‘Go to the 
Messenger of Allah and tell him 
what you have done, and perhaps 
he will pray for forgiveness for 
you.’ All he meant by that was the 
hope that there would be a way out 
for him. He went to him and said: 
‘O Messenger of Allah, I have 
committed Zina , carry out the 
Decree of Allah on me.’ He 
turned away from him, but he 
repeated it and said: ‘O Messenger 
of Allah, I have committed Zina, 
carry out the Decree of Allah on 
me.’ He turned away from him but 
he repeated it and said: ‘O 
Messenger of Allah, I have 
committed Zina , carry out the 
Decree of Allah on me,’ until he 
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had said it four times. The Prophet 
said: £ You have said it four 
times. With whom (did you do it)?’ 
He said: ‘With so-and-so/ He said: 
‘Did you lay with her?’ He said: 
‘Yes/ He said: ‘Did you touch 
her?’ He said: ‘Yes/ He said: ‘Did 
you have intercourse with her?’ He 
said: ‘Yes/ So he ordered that he 
be stoned. He was taken out to Al- 
Harrah, and when he was stoned 
and he felt the stones, he panicked 
and fled, but he was met by 
‘Abdullah bin Unais, when those 
who were stoning him were unable 
to catch up with him, and he struck 
him with the bone of a camel’s 
foreleg and killed him. Then he 
came to the Prophet and told 
him, and he said: ‘Why did you not 
leave him? Perhaps he would have 
repented, and Allah would have 
accepted his repentance/” (Hasan) 
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4420. It was narrated that 
Muhammad bin Ishaq said: I 
mentioned the story of Ma‘iz bin 
Malik to ‘Asim bin ‘Umar bin 
Qatadah and he said to me: 
“Hasan bin Muhammad bin ‘All 
bin Abl Talib, may Allah be 
pleased with him, told me: “Some 
men of Aslam whom I have no 
reason to doubt, narrated that to 
me from the words of the Prophet 
‘Why did you not leave him?’” 
He said: “I did not know about this 
part of the Haditjj before.” He 
said: “I came to Jabir bin 
‘Abdullah and said: ‘Some men of 
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Aslam narrated that the Messenger 
of Allah said to them, when 
they told him of the panic of Ma‘iz 
when the stones struck him: ‘Why 
did you not leave him?’ but I did 
not hear this part of the Hadlth 
before . 55 He said: “O son of my 
brother, I am the most 
knowledgeable of people about this 
Hadlth. I was among those who 
stoned the man. When we took 
him out and started to stone him, 
and he felt the stones, he screamed 
out to us: ‘O people, take me back 
to the Messenger of Allah My 
people have killed me and deceived 
me! They told me that the 
Messenger of Allah ig would not 
kill me ! 5 But we did not leave him 
alone until we killed him. When we 
went back to the Messenger of 
Allah #§ and told him, he said to 
us: ‘Why did you not let go of him 
and bring him to me ? 5 So that the 
Messenger of Allah might verify 
his case? But as for forsaking the 
Hadd (punishment), no . 55 Then I 
understood the Hadlth. (Hasan) 
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4421. It was narrated from Ibn 
‘Abbas that Ma‘iz bin Malik came 
to the Prophet gg and said that he 
had committed Zina , and he i§ 
turned away from him, but he 
repeated it many times and the 
Prophet 3 i| kept turning away from 
him. He asked his people: “Is he 
insane ? 55 They said: “There is 
nothing wrong with him.” He said: 
“Did you do it with her ? 55 He said: 
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“Yes.” So he ordered that he be 
stoned. He was taken out and 
stoned, and he did not offer the 
funeral prayer for him. (Hasan) 






4422 . It was narrated that Jabir bin 
Samurah said: “I saw Ma‘iz bin 
Malik when he was brought to the 
Prophet iH, a short muscular man, 
who was not wearing an upper 
garment. He bore witness against 
himself four times, saying that he 
had committed Zina. The 
Messenger of Allah £j| said: 
‘Perhaps you kissed her?’ He said: 
‘No, by Allah, this bad man indeed 
committed Zina' So he stoned 
him, then he delivered a speech 
and said: ‘Every time we went out 
(to fight) in the cause of Allah, one 
of them stayed behind and bleated 
like a male goat, and gave a small 
amount of milk or food (in return 
for sexual favors). By Allah, if 
Allah enabled me to get hold of 
one of them, I would deter him 
from them (women).’” (Sahih) 
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4423 . It was narrated that Simak 
said: “I heard Jabir bin Samurah 
narrate this Hadith but the first 
one (meaning no. 4422) is more 
complete. “He turned him away 
twice.” Simak said: “I narrated it to 
Sa‘eed bin Jubair and he said: ‘He 
turned him away four times.’” 
(Sahih) 
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4424. Shu‘bah said: “I asked Simak 
about the word Al-KutJibah 
(mentioned in Hadith no. 4422) 
and he said it meant a small 
amount of milk.” (Hasan) 



4425. It was narrated that Ibn 
‘Abbas said: “The Messenger of 
Allah said to Ma‘iz bin Malik: 
‘Is it true what I have heard about 
you?’ He said: ‘What have you 
heard about me?’ He said: ‘I have 
heard that you had intercourse with 
the slave woman of Banu so-and- 
so.’ He said: ‘Yes.’ He bore witness 
four times, and he ordered that he 
be stoned.” (Sahih) 
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4426. It was narrated that Ibn 
‘Abbas said: “Ma‘iz bin Malik came 
to the Prophet and confessed to 
Zina twice, and he turned him 
away. Then he came to him and 
confessed to Zina twice more. He 
said: ‘You have borne witness 
against yourself four times. Take 
him and stone him.’” (Sahih) 
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4427. It was narrated from Ibn 
‘Abbas that the Prophet said to 
Ma‘iz bin Malik: “Perhaps you 
kissed her or touched her or 
looked at her?” He said: “No.” He 
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said: “Did you have intercourse 
with her?” He said: “Yes.” Then 
he ordered that he be stoned. 
(Sahih) 
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4428. Abu Hurairah said: “The 
AslamI man came to the Prophet 
5 H and bore witness against himself 
four times, that he had had illicit 
intercourse with a woman, and 
each time the Prophet #| turned 
away from him. The fifth time he 
turned to him and said: ‘Did you 
had intercourse with her?’ He said: 
‘Yes.’ He said: ‘Until that part of 
yours disappeared into that part of 
hers?’ He said: ‘Yes.’ He said: ‘As 
the kohl stick disappears into its 
holder, and the rope disappears 
into its well?’ He said: ‘Yes.’ He 
said: ‘Do you know what Zina is?’ 
He said: ‘Yes. I have done 
unlawfully that which a man does 
lawfully with his wife.’ He said: 
‘What do you want by saying this?’ 
He said: ‘I want you to purify me.’ 
So he ordered that he be stoned. 
The Prophet of Allah g§ heard two 
of his Companions saying to one 
another: ‘Look at this one whom 
Allah had concealed, but he could 
not keep quiet about it until he was 
stoned as a dog is stoned.’ He did 
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not say anything to them, then a 
while later he passed by the carcass 
of a donkey with its legs in the air. 
He said: 'Where are so-and-so and 
so-and-so?’ They said: ‘We are 
here, O Messenger of Allah.’ He 
said: ‘Go down and eat from the 
carcass of this donkey.’ They said: 
‘O Messenger of Allah, who would 
eat from this?’ He said: ‘Your 
impugning the honor of your 
brother just now is worse than 
eating this. By the One in Whose 
Hand is my soul, now he is in the 
rivers of Paradise, immersing 
himself in them.’” (Hasan) 
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Comments: 

Allah said: “Neither backbite one another. Would one of you like to eat the 
flesh of his dead brother?” (Al-Hujurat 49:12) 



4429. A similar report (as no. 
4428) was narrated from Abu 
Hurairah, and he (the narrator) 
added: “They differed from me. 
Some of them said that he was tied 
to a tree and some of them said 
that he was made to stand.” 
(Hasan) 



4430. It was narrated from Jabir 
bin ‘Abdullah that a man from 
Aslam came to the Messenger of 
Allah sg§ and confessed to Zina , 
but he turned away from him. Then 
he confessed and he turned away 
from him, until he had testified 
against himself four times. Then 
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the Prophet #| said to him: “Are 
you insane?” He said: “No.” He 
said: “Have you been married?” 
He said: “Yes.” So the Prophet 
ordered that he be stoned in the 
prayer-place. When the stones hurt 
him he fled, but they caught up 
with him, and he was stoned until 
he died. The Prophet spoke well 
of him but he did not offer the 
funeral prayer for him. (Sahih) 
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4431. It was narrated from Dawud, 
from Abu Nadrah, that Abu Sa‘eed 
said: “When the Prophet 3§§ 

ordered the stoning of Ma‘iz bin 
Malik, we took him out to Al- 
BaqF. By Allah, we did not tie him 
or dig a pit for him, rather he 
stood for us.” Abu Kamil (one of 
the narrators) said: “He said: ‘We 
threw bones, clods, and pieces of 
pottery at him, and he ran away 
and we ran after him until he came 
to the side of Al-Harrah, and stood 
for us. 5 ” Then they threw large 
stones from Al-Harrah at him until 
he fell silent (died). And he $jjg did 
not pray for forgiveness for him, 
nor did he speak ill of him. 
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Comments: 

Al-Hafiz Ibn Hajar preferred the versions that say that his funeral prayer was 
eventually performed. 

4432. It was narrated from Al- uijJ- : ^ Li* y J Jy bi3>- — ftV'Y 
Juralri that Abu Nadrah said: “A 
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man came to the Prophet - a 
similar report, but not as complete. 
He said: “They started to revile 
him but he ^ told them not to do 
that, then they started to pray for 
forgiveness for him, but he told 
them not to do that either. He 
said: ‘He is a man who committed 
a sin; Allah will decide his result.”’ 
(Pa ( if) 
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Comments: " 

This narration is not authentic; begging Allah’s forgiveness for a Muslim 
sinner is lawful. 



4433. It was narrated from 
‘Alqamah bin Marthad, from Ibn 
Buraidah, from his father that the 
Prophet |j§ smelt the breath of 
Ma‘iz (to see if he had drunk 
Khamr). (Sahih) 
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Comments: 

It is important to be sure that the confessor is not intoxicated or insane or the 
like. 



4434. It was narrated from Bashir 
bin Al-Muhajir (he said): ‘“Abdullah 
bin Buraidah narrated to me, from 
his father, who said: ‘We, the 
Companions of the Messenger of 
Allah #|, were speaking about the 
Ghamid! woman, and Ma‘iz bin 
Malik; if they had turned back and 
gone home’ - or he said: ‘if they did 
not come back again after having 
confessed - they would not have 
been pursued. Rather he stoned 
them after the fourth (confession).’” 
(Hasan) 
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4435. It was narrated from ‘Abdul- 
‘Azlz bin ‘Umar bin ‘Abdul- 4 Aziz, 
that Khalid bin Al-Lajlaj narrated 
to him, that his father, Al-Lajlaj 
informed him, that he was sitting 
working in the marketplace, when a 
woman passed by carrying a child. 
The people rushed towards her and 
I rushed with them. I came to the 
Prophet jgg and he was saying: 
“Who is the father of this (child) 
who is with you?” She remained 
silent, but a young man who was by 
her side said: “I am his father, O 
Messenger of Allah.” The 
Messenger of Allah |g looked at 
some of those who were around 
him, and asked them about him, 
and they said: “We know nothing 
but good (about this man).” The 
Prophet |g said to him: “Have you 
been married?” he said: “Yes.” So 
he ordered that he be stoned. He 
said: “We took him out. We dug a 
pit for him, and put him there, 
then we stoned him until he died. 
Then a man came asking about the 
one who had been stoned, and we 
took him to the Prophet jg| and 
said: ‘This man has come asking 
about the evildoer.’ He |g said: 
‘He is better before Allah than the 
fragrance of musk.’ That man was 
his father, so we helped him to 
wash him, and shroud him, and 
bury him.” I do not know whether 
he mentioned offering the funeral 
prayer for him or not. This is the 
Haditji of ‘Abdah (one of the 
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narrators), and it is more complete. 

(Hasan) 
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Comments: 

It is allowed to dig a pit for stoning to death as the punishment for illegal 
sexual intercourse, in the case of one who has been married. A person who 
has been stoned to death should be remembered with good words. 

4436. Part of this Hadith (which is • fa > ' uL* \fa _ 

i similar to no. 4435) was narrated \ ^ , 

from Maslamah bin 'Abdullah Al- 

JuhnI, from Khalid bin Al-Lajlaj, ^ Ijm, ^ ; * <uJSfl ^ yl 

j from his father, from the Prophet ^ ^ , 

| «y§. (Hasan) JUj — i VIS 
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4437. It was narrated from Sahl 
bin Sa‘d that a man came to the 
Prophet gg and confessed in his 
presence that he had committed 
Zina with a woman, whom he 
mentioned by name. The 
Messenger of Allah |g sent word 

j to the woman asking her about 
that, and she denied that she had 
committed Zina. So he carried out 
the Hadd (punishment) of flogging 
on him, and left her alone. (Sahih) 

4 
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Comments: 

He was given the punishment of an unmarried person that was one hundred 
j lashes. In the next narration it is mentioned that when it was established 

that the offender is a married man, his sentence was changed to stoning to 
i death. 
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4438. It was narrated from 
‘Abdullah bin Wahb, from Ibn 
Juraij, from Abu Az-Zubair, from 
Jabir: “A man committed Zina with 
a woman, and the Messenger of 
Allah Sg ordered that he be 
flogged as a Hadd (punishment). 
Then he was told that he had been 
married, so he ordered that he be 
stoned.” (Da‘if) 

Abu Dawud said: This Ffadith, was 
narrated by Muhammad bin Bakr 
Al-BursanT from Ibn Juraij, with a 
Mawquf chain that stopped at 
Jabir. And it was narrated by Abu 
‘Asim from Ibn Juraij in a report 
like that of Ibn Wahb, who did not 
mention the Prophet #|. He said: 
“A man committed Zina , but it was 
not known that he had been 
married so he was flogged, then it 
was found out that he had been 
married so he was stoned.” 

y> l Si? V Y ^ <. ^ I 



4439. It was narrated from Abu 
‘Asim, from Ibn Juraij, from Abu 
Az-Zubair, from Jabir; that a man 
committed Zina with a woman and 
it was not known that he had been 
married, so he was flogged, then it 
was found out that he had been 
married, so he was stoned. ( Da‘if) 

. 4j , I ye T W / A . I 

Chapter 24. Regarding The 
Woman Of Juhainah Whom 
The Prophet sg Ordered To Be 
Stoned 

4440. It was narrated from ‘Imran 
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bin Husain that a woman - in the 
HadltJi of Aban (one of the 
narrators) it says: from Juhainah - 
came to the Prophet and said 
that she had committed Zina and 
she was pregnant. The Messenger 
of Allah called her guardian 
and the Messenger of Allah said 
to him: “Treat her kindly, and 
when she gives birth, bring her to 
me.” When she gave birth, he 
brought her to him, and the 
Messenger of Allah «g§ ordered 
that her garment be tied tightly 
around her ( Fashukkat ‘ alaiha ), 
then he ordered that she be stoned. 
Then he ordered that the funeral 
prayer be offered for her. 'Umar 
said: “O Messenger of Allah, 
should the funeral prayer be 
offered for her when she has 
committed ZinaV He said: “By the 
One in Whose Hand is my soul, 
she has repented in such a manner 
that if it were shared among 
seventy of the people of Al- 
Madlnah, it would be sufficient for 
them all. Is there anything better 
than her giving up her soul?” 
(Sahih) 
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4441. It was narrated that Al- 
Awza'i said (regarding the word in 
no. 4440): “ Fashukkat \ alaiha 
means; “Her garment was tied 
tightly around her.” (Sahih) 
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Comments: ^ ^ ' 

Confession of the crime of illegal sexual intercourse before the judge, is a 
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matter of great resolve which shows the strength of faith. If a woman is 
pregnant as a result of illegal relations, her punishment is delayed until she 
gives birth to the child, and has suckled and weaned the child. Before stoning 
to death, her clothes should be tied tightly around her body so that she would 
not become uncovered. The funeral prayer is performed for one who has 
been punished. 



4442. ‘Abdullah bin Buraidah 
narrated from his father that a 
woman from Ghamid came to the 
Prophet 3g and said: “I have 
committed immorality.” He said: 
“Go back.” So she went back. The 
next day she came and said: 
“Perhaps you want to send me back 
as you sent Ma‘iz bin Malik back. 
But by Allah, I am pregnant.” He 
said to her: “Go back.” So she 
went back. The next day she came 
to him and he said: “Go back until 
you have given birth.” She came 
back when she had given birth, and 
brought the child to him and said: 
“This is the one to whom I have 
given birth.” He said: “Go back 
and breastfeed him until you wean 
him.” She brought him when she 
had weaned him, and he had 
something in his hand that he was 
eating. He ordered that the child 
be given to a man among the 
Muslims, then he ordered that a pit 
be dug for her, and he ordered that 
she be stoned. Khalid was among 
those who stoned her, and he 
threw a stone and a drop of her 
blood landed on his face so he 
reviled her, but the Prophet said 
to him: “Take it easy, O Khalid! By 
the One in Whose Hand is my 
soul, she has repented in such a 
manner that if the collector of the 
Maks tax (unlawful taxes) were to 
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repent like that, he would be 
forgiven ” And he ordered that the 
funeral prayer be offered for her, 
and that she be buried. (Sahlh) 

‘‘LIjJLj 4~Jl> ^Ip ypl 

4443. It was narrated from Ibn Abi 
Bakrah from his father that the 
Prophet stoned a woman and 
dug a pit for her as deep as her 
chest. ( Da ( if) 

Abu Dawud >aid: A man explained 
it to me from ‘Uthman. 

Abu Dawud said: Al-Ghassanl said: 
“(The tribes of) Juhainah and 
Ghamid and Bariq are all the 
same.” 
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4444. Zakariyya bin Sulaim 
narrated a similar report with his 
chain, and added: Then he stoned 
her with pebbles the size of 
chickpeas, then he said: “Stone her 
but avoid the face.” When she was 
dead, he went out and offered the 
funeral prayer for her, and said 
something about repentance similar 
to the HadTtJi of Buraidah (as no. 
4442). (Da‘if) 
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4445. It was narrated from Abu 
Hurairah and Zaid bin Khalid Al- 
Juhanl that two men referred a 
dispute to the Messenger of Allah 
$g. One of them said: “O 
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Messenger of Allah, judge between 
us according to the Book of Allah.” 
The other - who had more 
understanding - said: “Yes, O 
Messenger of Allah, judge between 
us according to the Book of Allah, 
and permit me to speak.” He said: 
“Speak.” He said: “My son was a 
hired servant of this man, and he 
committed Zina with his wife. They 
told me that my son had to be 
stoned, but I ransomed him with 
one hundred sheep and a slave 
woman of mine. Then I asked the 
people of knowledge, and they told 
me that my son had to receive one 
hundred lashes and be banished for 
a year, and rather that his wife has 
to be stoned.” The Messenger of 
Allah Ig said: “By the One in 
Whose Hand is my soul, I will 
judge between you according to the 
Book of Allah. As for your sheep 
and slave woman, take them back.” 
And he gave his son one hundred 
lashes and banished him for a year, 
and he ordered Unais Al-AslamI to 
go to the wife of the other man 
and if she admitted it, he was to 
stone her. She admitted it, so he 
stoned her. (Sahih) 
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Chapter 25. The Stoning Of 
The Two Jews 

4446. It was narrated that Ibn 
‘Umar said: “The Jews came to the 
Messenger of Allah #§ and told 
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him that a man and woman among 
them had committed Zina. The 
Messenger of Allah $§; said to 
them: 'What do you find in the 
Tawrah about ZinaV They said: 
‘We shame them and flog them/ 
‘Abdullah bin Salam said: ‘You are 
lying. It mentions stoning therein/ 
They brought the Tawrah and 
spread it out, and one of them 
placed his hand over the Verse of 
stoning, then he started to read 
what came before it and after it. 
‘Abdullah bin Salam said to him: 
‘Lift up your hand/ So he lifted it 
up and there was the Verse of 
stoning. They said: ‘He has spoken 
the truth, O Muhammad. In it is 
the Verse of stoning/ So the 
Messenger of Allah ordered 
that they be stoned. ‘Abdullah bin 
‘Umar said: ‘I saw the man leaning 
over the woman to protect her 
from the stones/” (Sahih) 
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4447. It was narrated that Al-Bara’ 
bin ‘Azib said: “They passed by the 
Messenger of Allah with a Jew 
whose face had been blackened, 
and he was being paraded around. 
He 5 §g adjured them (by Allah, 
asking): ‘What is the punishment 
for the adulterer in your Book?’ 
They referred him to a man among 
them, and the Prophet #| adjured 
him (by Allah, asking): ‘What is the 
punishment for the adulterer in 
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your Book?’ He said: ‘Stoning, but 
Zina became widespread among 
our nobles, and we did not like for 
the nobleman to be left alone while 
it was carried out on those who 
were of lower status than him, so 
we waived this (punishment) 
amongst us.’ The Messenger of 
Allah |jg ordered that he be 
stoned, then he said: ‘O Allah, I 
am the first one to revive that 
which they had deadened of Your 
Book.”’ (Sahih) 
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4448. (There is another chain) that 
Al-Bara’ bin ‘Azib said: “A Jew 
whose face had been blackened and 
who had been flogged was brought 
past the Messenger of Allah He 
called them and said: Ts this how 
you find the punishment for the 
adulterer?’ They said: ‘Yes.’ He 
called one of their scholars and said 
to him: ‘I adjure you by Allah Who 
revealed the Tawrah to Musa, is this 
how you find the punishment for the 
adulterer in your Book?’ He said: 
‘By Allah, no. Were it not that you 
adjured me, I would not have told 
you. We find that the punishment 
for Zina in our Book is stoning, but 
it became common among our 
nobles. If we caught a nobleman we 
would let him go, but if we caught a 
peasant man we would carry out the 
punishment on him. We said: 
“Come, let us agree on something 
that we may apply to noble and the 
lowly alike.” So we agreed on 
blackening the face and flogging, 
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and we abandoned stoning/ The 
Messenger of Allah jg§ said: ‘O 
Allah, I am the first one to revive 
Your command which they had 
made dead.’ So he ordered that he 
be stoned. Then Allah, Most High, 
revealed: “O Messenger! Let not 
those who huriy to fall into disbelief 
grieve you” up to His saying: “They 
say, ‘If you are given this, take it, but 
if you are not given this, then 
beware!”’ up to His saying: “And 
whosoever does not judge by what 
Allah has revealed, such are the 
disbelievers.” This applies to the 
Jews. “And whosoever does not 
judge by that which Allah has 
revealed, such are the wrongdoers.” 
This applies to the Jews. “And 
whosoever does not judge by what 
Allah has revealed (then) such 
(people) are the rebellious.”^ 

He said: “This applies to all of the 
disbelievers, meaning these 
Verses.” (Sahih) 
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4449. It was narrated that Ibn 
‘Umar said: “Some of the Jews 
came and called the Messenger of 
Allah to Al-Quff, and he came 
to them in their school. They said: 
‘O Abul-Qasim, a man among us 
has committed Zina with a woman, 
so pass judgment concerning them.’ 
They set out a cushion for the 
Messenger of Allah ^ and he sat 
on it, then he said: ‘Bring me the 
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Tawrah / It was brought, and he took 
the cushion from beneath him and 
placed the Tawrah on it and said: ‘I 
believe in you and in the One Who 
revealed to you/ Then he said: 
k Bring me the most knowledgeable 
amongst you, and a young man was 
brought to him../ and he mentioned 
the story of stoning as mentioned in 
the Hadltjt of Malik from Nafi‘ (no. 
4446). (Hasan) 



4450. It was narrated that Abu 
Hurairah - this is the Hadith of 
Ma'mar and it is more complete - 
said: “A Jewish man and woman 
committed Zina, and (the Jews) 
said to one another: 'Let us go to 
this Prophet, for he is a Prophet 
who was sent to make things easy. 
If he issues a ruling that is less than 
stoning, we will accept it and plead 
on that basis before Allah, and say 
that it was a ruling from one of 
Your Prophets/ So they came to 
the Prophet while he was sitting 
in the Masjid with his Companions, 
and said: ‘O Abul-Qasim, what do 
you think about a man and woman 
who commit ZinaV He did not 
speak a word until he came to their 
school, and stood at the door, then 
he said: T adjure you by Allah Who 
revealed the Tawrah to Musa, what 
do you find in the Tawrah about 
the one who commits Zina , if he is 
married?’ They said: 'His face is to 
be blackened and he is to be 
paraded and flogged/ - Paraded 
means that the two adulterers were 
to be seated back to back on a 
donkey and taken around. - A 
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young man among them remained 
silent, and when the Prophet % 
saw that he was silent he adjured 
him emphatically. He said: ‘By 
Allah, as you have adjured us, we 
find stoning in the Tawrah .’ The 
Prophet Ig said: ‘When did you 
begin to take the command of 
Allah lightly?’ He said: ‘A relative 
of one of our kings committed 
Zina , so the ruling of stoning was 
waived in his case. Then a man 
from a common family committed 
Zina and they wanted to stone him, 
but his people intervened and said: 
“Our companion will not be stoned 
until you bring your companion 
and stone him.” So they reached a 
compromise concerning this 
punishment.’ The Prophet said: 
‘I will judge according to the 
Tawrah: And he ordered that they 
be stoned.” 

Az-Zuhri said: “We heard that this 
Verse was revealed concerning 
them: “Verily, We did send down 
the Tawrah , therein was guidance 
and light, by which the Prophets, 
who submitted themselves to Allah’s 
Will, judged for the Jews”. [1J And 
the Prophet Mf was one of them.” 

4451. (There is another chain) that 
Abu Hurairah said: “A Jewish man 
and woman committed Zina and 
they were married. That was when 
the Messenger of Allah came to 
Al-Madlnah. Stoning was prescribed 
for them in the Tawrah , but they 
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abandoned it and replaced it with 
parading and giving one hundred 
lashes with a rope covered with tar, 
and seating (the adulterer) on a 
donkey facing backwards. Some of 
their rabbis gathered and they sent 
some other people to the Messenger 
of Allah jjj|, and said: ‘Ask him 
about the punishment for the 
adulterer.’” And he quoted the same 
Hadith, and said therein: “He said: 
‘They were not followers of his 
religion for him to pass judgment 
between them. He was given the 
choice concerning that.’” He said: 
“So if they come to you, either judge 
between them, or turn away from 
them.” m (Da^J) 
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4452. It was narrated that Jabir bin 
‘Abdullah said: “The Jews brought 
a man and a woman from among 
them who had committed Zina, 
and he said: ‘Bring me the two 
most knowledgeable men among 
you.’ They brought the two sons of 
Suriya, and he m adjured them (by 
Allah), asking; ‘What do you find 
concerning the case of these two in 
the TawrahT They said: ‘We find 
in the Tawrah that if four people 
testify that they saw his penis in her 
vagina, like the kohl stick in its 
container, they are to be stoned.’ 
He said: ‘What is keeping you from 
stoning them?’ They said: ‘We have 
lost our power and we dislike 
killing.’ The Messenger of Allah jgg 
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called for witnesses, and they 
brought four people who bore 
witness that they had seen his penis 
in her vagina like the kohl stick in 
its container, so the Prophet jgg 
ordered that they be stoned.” 

(Da‘if) 
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4453. A similar report (as no. 

4452) was narrated from Ibrahim s 
and Ash -Sh a‘bl, but it does not say J* <j* 

that he called for witnesses and 
they bore witness. ( Da‘if) 
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4454. A similar report was 
narrated from Ash-Sha‘bl, (Da ‘if) 
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4455. Jabir bin ‘Abdullah said: 
“The Prophet £§ stoned a Jewish 
man and woman who had 
committed Zina” (Sahih) 
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Chapter 26. A Man Who 
Commits Zina With A Mahram 
Relative 

4456. It was narrated from 
Mutarrif from Ab! Al-Jahm, from 
Al-Bara’ bin ‘Azib, who said: 
“While I was going around looking 
for a camel of mine that had gotten 
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lost, a group of people, or 
horsemen came, carrying a banner. 
The Bedouin started to go around 
me, because of my status in 
relation to the Prophet #|. Then 
they went to a tent, and brought 
out a man, and struck his neck. I 
asked about him, and they said that 
he had married his father’s wife.” 
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(Sahih) 
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4457. It was narrated from Yazld 
bin Al-Bara’, that his father said: “I 
met my paternal uncle, and with 
him was a banner. I said to him: 
‘Where are you going?’ He said: 
‘The Messenger of Allah #| has 
sent me to a man who married his 
father’s wife, and he ordered me to 
strike his neck and seize his 
property.’” (Sahih) 
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Chapter 27. A Man Who 
Commits Zina With His Wife’s 
Slave Woman 

4458. It was narrated from 
Qatadah, from Khalid bin ‘Urfutah, 
from Habib bin Salim, that a man 
called ‘Abdur-Rahman bin Hunain 
had intercourse with his wife’s slave 
woman. The case was referred to 
An-Nu‘man bin Bashir, while he 
was the governor of Al-Kufah, and 
he said: “I shall pass judgment 
concerning you as the Messenger 
of Allah $§ passed judgment. If she 
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made herself lawful for you, I shall 
give you one hundred lashes, and if 
she did not make herself lawful for 
you, I shall stone you.” They found 
that she had made herself lawful for 
him, so he gave him the punishment 
of one hundred lashes. (Hasan) 
Qatadah said: “I wrote to Habib 
bin Salim, and he wrote back and 
told me this. 
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4459. It was narrated from Abu 
Bishr, from Khalid bin ‘Urfutah, 
from Habib bin Salim, from An- 
Nu‘man bin Bashir, that the 
Prophet said, concerning a man 
who had intercourse with his wife’s 
slave woman: “If she made herself 
lawful for him, he should be given 
one hundred lashes, and if she did 
not make herself lawful for him, 
then I will stone him.” (Hasan) 
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4460. It was narrated from 
Ma‘mar, from Qatadah, from Al- 
Hasan, from Qablsah bin Huraith, 
from Salamah bin Al-Muhabbaq 
that the Messenger of Allah 
passed judgment concerning a man 
who had intercourse with his wife’s 
slave woman: If he forced her, then 
she would be set free and he would 
have to give her mistress another 
slave woman like her. If she obeyed 
him willingly, then she would 
belong to him, and he would have 
to give her mistress another slave 
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woman like her. (Hasan) 

Abu Dawud said: A similar Hadith 
was narrated by Yunus bin ‘Ubaid, 
‘Amr bin Dinar, Mansur bin 
Zadhan and Salam, from Al- 
Hasan. 
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4461. A similar report (as no. 
4460) was narrated from Sa‘eed, 
from Qatadah, from Al-Hasan, 
from Salamah bin Al-Muhabbaq, 
from the Prophet #|, except that 
he said: “If she obeyed him 
willingly, then she and another 
slave woman like her are to be 
given to her mistress from his 
wealth.” (Hasan) 
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Chapter 28. One Who Does The 
Action Of The People Of Lut 

4462. It was narrated from ‘ Abdul- 
‘Aziz bin Muhammad, from ‘Amr 
bin Abl ‘Amr, from Tkrimah, from 
Ibn ‘Abbas who said: “Allah’s 
Messenger 0 } said: ‘Whoever of 
you find doing the action of the 
people of Lut, kill the one who 
does it and the one to whom it is 
done.’” (Hasan) 

Abu Dawud said: A similar report 
was narrated by Sulaiman bin Bilal 
from ‘Amr bin Abl ‘Amr. It was 
narrated by ‘Abbad bin Mansur 
from Tkrimah, from Ibn ‘Abbas in 
a Marfu‘ form, and it was narrated 
by Ibn Juraij from Ibrahim from 
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Dawud bin Al-Husain from 
'Ikrimah from Ibn 'Abbas in a 
Marfu ‘ form. 
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4463. It was narrated from Ibn 
Juraij: “Ibn Khuthaim informed 
me, he said: ‘I heard Sa'eed bin 
Jubair and Mujahid narrating from 
Ibn 'Abbas, concerning a man who 
was never married, and is found 
committing the act of the people of 
Lut; he said: “He is to be stoned.” 
(Hasan) 

[Abu Dawud said: The Hadlth of 
'Asim proves the weakness of the 
Haditji of 'Amr bin Abi ‘Amr.]^ 
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Comments: ^ - " 

Regarding the punishment of a sodomite, both sentences, stoning to death 
and killing by sword, are valid in the light of above mentioned narrations. 






Chapter 29. One Who Has 
Intercourse With An Animal 

4464. It was narrated from 'Abdul 
'Aziz bin Muhammad: 'Amr bin 
Abi ‘Amr narrated to me, from 
'Ikrimah, from Ibn ‘Abbas, who 
said: The Messenger of Allah 0, 
said: “Whoever has intercourse 
with an animal, kill him and the 
animal too.” He said: “I said to 
him: 'Why should the animal be 
killed?' He said: 'I do not think 
that he said that except (for the 
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^ It is apparent that this statement refers to narration number 4465 which ‘Asim reported, 
where this statement appears again, it is here in only some of the manuscripts. 
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reason that) he did not like its 
meat to be eaten when that deed 
had been done to it.”’ (Hasan) 
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Abu Dawud said: This narration is 
not strong. 
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4465. It was narrated from ‘Asim, 
from Abu Razln, from Ibn ‘Abbas, 
who said: “There is no Hadd 
(punishment) for one who has 
intercourse with an animal.” 
(Hasan) 

Abu Dawud said: That was the 
view of ‘Ata’. Al-Hakam said: “I 
think that he should be flogged, but 
not to the same extent as the Hadd 
(punishment).” Al-Hasan said: “He 
is the same as a Zanl .” 

Abu Dawud said: The Hadith, of 
‘Asim proves the weakness of the 
Hadith of ‘Amr bin Abl ‘Amr. 
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Chapter 30. If The Man 
Confesses To Zina But The 
Woman Does Not 
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4466. It was narrated from Sahl 
bin Sa‘d that a man came to the 
Prophet 0 3 and confessed to him 
that he had committed Zina with a 
woman, whom he named. The 
Messenger of Allah ^ sent word 
to the woman asking her about 
that, and she denied that she had 
committed Zina , so he flogged him 
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in accordance with the Hadd . ^ * • ,** * 

(punishment), and left her alone. ' A * JI • 4Cj j 

(Sahih) 
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4467. It was narrated from Ibn 
'Abbas that a man from Bakr bin 
Laith came to the Prophet 5g| 
confessing that he committed Zina 
with a woman, (confessing) four 
times. He flogged him one hundred 
times as he was unmarried. Then 
he asked him for proof against the 
woman, and she said: “He is lying, 
by Allah, O Messenger of Allah.” 
So he gave him eighty lashes as the 
Hadd (punishment) for falsehood 
(slander). (Da‘if) 
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Chapter 31. A Man Who Does 
Something Less Than 
Intercourse With A Woman, 
And Repents Before He Is 
Arrested By The Imam 

4468. It was narrated that 
'Alqamah and Al-Aswad said: 
“Abdullah said: A man came to the 
Prophet m, and said: “I fooled 
around with a woman in the 
furthest part of Al-Madinah, and 
did something with her that was 
less than intercourse. Here I am, 
do with me as you wish.” 'Umar 
said: “Allah covered you; why 
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didn’t you cover yourself?” The 
Prophet jg| did not give any reply, 
so the man went away. Then the 
Prophet m sent a man after him to 
call him back and he recited to 
him: “And perform As-Salat 
(Iqamat-as- Salat), at the two ends 
of the day and in some hours of 
the night [i. e. the five compulsory 
Salat (prayers)]. Verily, the good 
deeds remove the evil deeds (i. e. 
small sins). That is a reminder (an 
advice) for the mindful (those who 
accept advice)”.^ 1 A man among 
the people said: “O Messenger of 
Allah, is it only for him or for all 
the people?” He said: “(It is) for 
all the people.” (Sahih) 
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Comments: 

If Allah has covered one’s sin, it is better that they cover it and repent 
sincerely with remorse to Allah. 



Chapter 32. A Slave Girl Who 
Commits Zina And Has Not 
Been Married 

4469. It was narrated from Abu 
Hurairah, and Zaid bin Khalid Al- 
Juhanl, that the Messenger of Allah 
5§§ was asked about a slave girl who 
commits Zina , and she has not been 
married. He said: “If she commits 
Zina , flog her; then if she commits 
Zina , flog her; then if she commits 
Zina , flog her; then if she commits 
Zina sell her, even for a rope.” (Safuh) 
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111 Hud 11:114. 
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Ibn Shihab said: “I do not know if - , , , , f , 

it was the third or fourth time.” ? J ^ ‘ ^ '- J j 
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Comments: 

Legal punishments for slaves are normally about half of that for free people. 



4470. It was narrated from Abu 
Hurairah that the Prophet $y| said: 
“If the slave woman of one of you 
commits Zina , let him carry out the 
Hadd (punishment) on her but do 
not reproach her, (do this) three 
times. Then if she does it again a 
fourth time, let him flog her and 
sell her for a rope or a rope of 
hair.” ( Sahih ) 
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4471. This Hadlth was narrated (as 
no. 4470 with another chain) from 
Abu Hurairah, from the Prophet 
£§. Each time he said: “Flog her, 
in accordance with the Book of 
Allah, but do not reproach her.” 
And the fourth time he said: “If 
she does it again, then flog her in 
accordance with the Book of Allah, 
then sell her, even if it is for a rope 
of hair.” {Sahih) 
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Chapter 33. Carrying Out Hadd 
(Punishment) On One Who Is 
Sick 
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4472. Abu Umamah bin Sahl bin 
Hunaif narrated that one of the 
Companions of the Messenger of 
Allah among the Ansar, told 
him, that a man among them fell 
sick, and wasted away, until he was 
little more than skin and bones. 
The slave woman of one of them 
entered upon him, and he was 
cheered by the sight of her, and 
had intercourse with her. When 
some men of his people entered 
upon him to visit him, he told them 
about that, and said: “Consult the 
Messenger of Allah for me, for 
I had intercourse with a slave 
woman who entered upon me” 
They mentioned that to the 
Messenger of Allah and said: 
“We do not think that any of the 
people is as weak as he is. If we 
bring him to you his bones will 
disintegrate. He is no more than 
skin and bones.” So the Messenger 
of Allah ordered them to take 
one hundred branches and strike 
him with them once. (Sahih) 
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4473. It was narrated from Isra’Il: 
“Abdul-Ala narrated to us, from 
Abu Jamllah, from 'All, who said: 
‘A slave woman belonging to the 
family of the Messenger of Allah 
committed Zina , and he said: 
“O 'All, go and carry out the Hadd 
(punishment) on her.” I went and 
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found that blood was flowing from 
her and would not stop. I came to 
him and he said: “ O 'All, have you 
finished (with the punishment)?” I 
said: “I went to her and found that 
her blood was flowing.” He said: 
“Leave her until her bleeding stops, 
then carry out the Hadd 
(punishment) on her. Carry out the 
Hadd (punishment) on those whom 
your right hands possess.” ( Da*if) 
Abu Dawud said: Abu Al-Ahwas 
narrated a similar report from ‘Abd 
Al-A'la, and Shu'bah narrated it 
from ‘Abdul-A‘la, and said: “And 
he said: 'Do not flog her until she 
has given birth.”’ But the first 
report is more correct. 
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4474. It was narrated that ‘Aishah 
said: “When my vindication was 
revealed, the Prophet #| stood on 
the Minbar and mentioned that” - 
meaning he recited the (Verses 
about that from) the Qur’an - 
“When he came down from the 
Minbar he ordered that the two 
men and the woman be flogged as 
the Hadd (punishment).” (Hasan) 



Ijjfcj I I yi I wCp jj Jill 

if <- J** ji 4 f if l 

^jJLp Jy> UJ :cJli Li^Lp ^p 

cs^ - viUi sit ^ 

^*L>- l jA i yw»Ji l 3 l — ol^ 

o * ^ ^ j > ^ T „ f 0 ^ 1 

. \ jj J+J23 el 



T\A \ . ^ t j^l!I e f°J ‘ 
- u ^ 1 * " VO* 



t jl 












^ Jlo I Jlij Aj ^ Jp I J*t*J>*A Cj jA T 0 V . ^ <1 4 >- La 




The Book Of Legal Punishments 86 



jyi 



4475. This Haditji (a narration 
similar to no. 4474) was narrated from 
(another chain from) Muhammad bin 
Ishaq but he did not mention ‘Aishah. 
He said: “He ordered that the two 
men and the woman who had spoken 
of the evil, Hassan bin Thabit and 
Mistah bin Uthathah, (be flogged).” 
Al-Nufaill (one of the narrators) said: 
“The woman was Hamnah bint 
Jahsh.” (Hasan) 
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Comments: 

Punishment for slander is eighty lashes. See the details that Allah has 
explained in Surat An-Nur (24:4) 



Chapter 35. Regarding The 
Hadd (Punishment) For 
Drinking Khamr 

4476. It was narrated from 
Tkrimah, from Ibn ‘Abbas that the 
Prophet did not prescribe any 
specific Hadd (punishment) for 
drinking Khamr. 

Ibn ‘Abbas said: “A man drank 
Khamr and was intoxicated, and he 
started staggering about in the 
street. He was brought to the 
Prophet 3§|, but when he was 
opposite the house of Al-‘ Abbas, 
he got away and entered upon Al- 
‘Abbas and he grabbed hold of 
him. The Prophet was told 
about that, and he smiled, and said: 
‘Did he do that?’ And he did not 
issue any orders concerning him.” 
(Hasan) 

Abu Dawud said: This is one of the 
reports that were narrated only by 
the people of Al-Madlnah, the 
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Hadith of Al-Hasan bin ‘AIlJ 1] 
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4477 . It was narrated from Abu 
Damrah, from Yazld bin Al-Had, 
from Muhammad bin Ibrahim, 
from Abu Salamah, from Abu 
Hurairah, that a man who had 
drunk was brought to the 
Messenger of Allah jgg, and he 
said: “Beat him.” Abu Hurairah 
said: “Some of us beat him with 
our hands, some with our shoes, 
and some with our garments. When 
it was over, some of the people 
said: ‘May Allah put you to shame!’ 
But the Messenger of Allah 
said: ‘Do not say that; do not help 
the Shaitan against him.’” (Sahih) 
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44tSt^ Similar Report J (^s^o/ 
4479) was narrated from yahya bin 
Ayyub, Haiwah bin Shuralh, and 
Ibn Lahfah, from Ibn Al-Had, with 
the same chain and meaning, and 
he said that after the beating, the 
Messenger of Allah said to his 
Companions: “Reproach him.” So 
they turned to face him and said: 
“You did not fear Allah, and you 
did not feel shy before the 
Messenger of Allah |g.” Then they 
let him go. And at the end he said: 
“Rather say: ‘O Allah, forgive him, 
O Allah, have mercy on him.’” 
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Referring to one of his Shaikhs in this narration. 




The Book Of Legal Punishments 88 



4479. It was narrated from Anas 
bin Malik that the Prophet ig 
flogged people for drinking, with 
palm branches and shoes, and Abu 
Bakr gave forty lashes. When 
‘Umar was the Khalifah , he called 
the people and said: The people 
have drawn close to the 
countryside’ - Musad-dad (one of 
the narrators) said: ‘to towns and 
countryside’ - ‘what do you think 
about the Hadd (punishment) for 
drinking?’ ‘Abdur-Rahman bin 
‘Awf said to him: ‘We think that 
you should make it like the lightest 
of the Hadd (punishments).’ So he 
gave eighty lashes for (drinking).” 
(Sahih) 

Abu Dawud said: Ibn Abl ‘Arubah 
narrated from Qatadah that the 
Prophet gave lashes with palm 
branches and sljoes, forty blows. 
Shu‘bah narrated from Qatadah 
from Anas that the Prophet $jg 
gave about forty blows with two 
palm branches. 
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4480. Hudain bin Al-Mundhir Al- 
Raqashl, who is Abu Sasan said: “I 
was present with ‘Uthman bin 
‘Affan when Al-Walld bin ‘Uqbah 
was brought, and Humran and 
another man bore witness against 
him. One of them bore witness that 
he saw him drinking it, meaning, 
Khamr , and the other bore witness 
that he saw him vomiting it. 
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‘Uthman said: ‘He could not have 
vomited it unless he drank it.’ He 
said to ‘All: ‘Carry out the Hadd 
(punishment) on him.’ ‘All said to 
Al-Hasan: ‘Carry out the Hadd 
(punishment) on him.’ Al-Hasan 
said: ‘Let the one who is enjoying 
the position (of authority) also bear 
its burdens.’ Then ‘All said to 
‘Abdullah bin Ja‘far: ‘Carry out the 
Hadd (punishment) on him.’ He 
took the whip and flogged him 
while ‘All counted, and when he 
reached forty he said: ‘That’s 
enough. The Prophet #| gave forty 
lashes’ - I think he said: ‘And Abu 
Bakr gave forty lashes - and ‘Umar 
gave eighty. Both are Sunnah , but 
this is dearer to me.” (Sahih) 
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4481. (There is another chain) from 
Hudain bin Al-Mundhir, from ‘All, 
who said: “The Messenger of Allah 
#| and Abu Bakr gave forty lashes 
for drinking Khamr , and ‘Umar 
completed it by making it eighty, and 
both are Sunnah .” (Sahih) 

Abu Dawud said: “Al-Asma‘I said: 
‘Let the one who is enjoying the 
position (of authority) also bear its 
burdens.’” 

Abu Dawud said: He was the 
leader of his people, Hudain bin 
Al-Mundhir Abu Sasan. 
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Chapter 36. One Who Drinks 
Khamr Repeatedly 



4482. It was narrated that 
Mu‘awiyah bin Abi Sufyan said: 
“The Messenger of Allah || said: 
‘If they drink Khamr flog them, 
then if they drink it (again) flog 
them, then if they drink it (again) 
flog them, then if they drink it 
(again) execute them.” (Hasan) 
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4483. It was narrated from Ibn 
‘Umar that the Messenger of Allah 
H said words to this effect. He 
said: “I think he said the fifth time: 
‘If he drinks it (again) then execute 
him.’” (Da‘if) 

Abu Dawud said: In the Hadltji of 
Abu ‘Ghutaif it also mentions it the 
fifth time. 

oJL—ij (. 4 j -ujlvv y> i 

. (J-b ^ " 

4484. It was narrated that Abu 
Hurairah said: “The Messenger of 
Allah H said: ‘If he gets drunk flog 
him, then if he gets drunk flog him, 
then if he gets drunk flog him, and 
if he repeats it a fourth time then 
execute him.’” ( Sahih ) 

Abu Dawud said: Similarly in the 
Hadith of ‘Umar bin Abi Salamah 
from his father from Abu Hurairah 
from the Prophet |g (it says): “If 
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he drinks Khamr flog him, and if he 
does it a fourth time then execute 
him.” 

Abu Dawud said: Similarly in the 
Hadith of Suhail from Abu Salih 
from Abu Hurairah from the 
Prophet (it says): “If they drink 
a fourth time, then execute them .” 
And like that in the narration of 
Ibn Abl Nu'm, from Ibn 'Umar, 
from the Prophet jy|. 

The Hadith of 'Abdullah bin ‘Amr 
from the Prophet and (the 
Hadith of) Ash-Sharld from the 
Prophet say the same. 

In the Hadith of Al-Jadll from 
Mu'awiyah from the Prophet it 
says: ''If he repeats it a third or 
fourth time, then execute him.” 
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4485. It was narrated from Qablsah 
bin Dhu'aib that the Prophet $jj| 
said: “Whoever drinks Khamr , flog 
him, and if he repeats it, flog him, 
then if he repeats it flog him, and if 
he repeats it a third or fourth time, 
then execute him.” A man who had 
drunk Khamr was brought to him 
and he flogged him, then he was 
brought to him and he flogged him, 
then he was brought to him and he 
flogged him, then he did not 
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execute that man, and it was a 
concession. (Sahih) 

Sufyan (one of the narrators) said: 
“Az-Zuhri narrated this Hadlth , 
and Mansur bin Al-Mu‘tamir and 
Mukhawwal bin Rashid were with 
him. He said to them: Take this 
Hadlth as a gift from me to the 
people of Al-Traq.”’ 

Abu Dawud said: This Hadltji was 
narrated by Ash-Sharid bin Suwaid, 
Shurahbll bin Aws, ‘Abdullah bin 
‘Amr, ‘Abdullah bin ‘Umar, Abu 
‘Ghutaif Al-Kindl and Abu 
Salamah bin ‘Abdur-Rahman from 
Abu Hurairah. 
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4486- It was narrated that ‘All 
said: “I will not pay Diyah (blood- 
money) for one on whom I carry 
out a Hadd (punishment), except 
the one who drinks Khamr , because 
the Messenger of Allah did not 
prescribe anything (specific) 
concerning him, rather it was 
something that we decided.” 
(Sahih) 
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4487. It was narrated that ‘Abdur- 
Rahman bin Azhar said: “It is as if 
I can see the Messenger of Allah 
#| now, in the camp seeking the 
camping-place of Khalid bin Al- 
Walld. While he was like that, a 
man who had drunk Khamr was 
brought to him, and he said to the 
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people: 'Beat him/ Some of them 
beat him with their shoes, some 
with sticks, and some with fresh 
branches of palm trees. Then the 
Messenger of Allah took some 
dust from the ground and threw it 
in his face.” (Hasan) 



4488. 'Abdullah bin 'Abdur- 
Rahman bin Al-Azhar narrated 
that his father said: ''A drinker was 
brought to the Messenger of Allah 
3§| when he was in Hunain, and he 
threw dust in his face, then he 
ordered his Companions to beat 
him, and they beat him with their 
shoes and whatever they had in 
their hands, until he said to them: 
'Stop/ then they stopped. After the 
Messenger of Allah s|§ died, Abu 
Bakr gave forty lashes for drinking, 
then 'Umar gave forty lashes at the 
beginning of his Khilafah , then he 
gave eighty lashes at the end of his 
Khilafah. Then 'Uthman gave both 
punishments, eighty and forty, then 
Mu'awiyah fixed the Hadd 
(punishment) at eighty.” (Hasan) 

^ oYAr: C 

4489. (There is another chain) from 
'Abdur-Rahman bin Azhar, who 
said: "I saw the Messenger of Allah 

on the morning of the Conquest 
of Makkah, when I was a young boy. 
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He was walking among the people, 
asking about the camp of Khalid bin 
Al-WalTd. A drinker was brought to 
him, and he ordered them to beat 
him with whatever they had in their 
hands. Some beat him with whips, 
some with sticks, and some with 
their shoes, and the Messenger of 
Allah If threw dust in his face. 
When Abu Bakr was Khalifah, a 
drinker was brought to him, and he 
asked them how the Prophet #1 had 
beaten the one whom he beat, and 
they counted it as forty lashes. So 
Abu Bakr gave forty lashes. When 
'Umar was Khalifah , Khalid bin Al- 
Walld wrote to him, and told him 
that the people had begun to drink a 
great deal, and they thought little of 
the Hadd (punishment). He said: 
‘They are with you, so ask them’ - as 
the early Muhajirin were with him. 
So he asked them, and they agreed 
that he should be given eighty 
lashes. ‘All said: ‘If a man drinks he 
will tell lies, so I think that it should 
be like the Hadd (punishment) for 
telling lies (slander).”’ (Hasan) 

Abu Dawud said: ‘Uqail bin Kh alid 
included “‘Abdullah bin ‘Abdur- 
Rahman bin Al-Azhar from his 
father” between Az-Zuhri and Ibn 
Al-Azhar in this Hadith. 



Chapter 37. Cariying Out Hadd 
(Punishments) In The Masjid 

4490. It was narrated that Hakim 
bin Hizam said: “The Messenger of 
Allah forbade taking retaliation 
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( Qasas ), reciting poetry and 
carrying out Hadd (punishments) in 
the Masjid (Da^f) 
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Chapter 38. Striking The Face 
In Hadd (Punishments) 

It was narrated from Abu Hurairah 
that the Prophet ^ said: “If one of 
you deals blows, let him avoid the 
face.” 
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Chapter (...) Ta'zir 
Punishments 
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4491. It was narrated from Abu 
Burdah that the Messenger of 
Allah used to say: “No more 
than ten lashes should be given, 
except in the case of one of the 
Hadd (punishments) decreed by 
Allah.” (Sahih) 
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Comments: 

Ta ‘zlr refers to punishments given for crimes not specified by revealed legal 
punishments. 



4492. (There is another chain) 
from Abu Burdah Al-Ansari, who 
said: “I heard the Messenger of 
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Allah and he mentioned a 

similar report (as no. 4491). 
(Sahih) 
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4493 . It was narrated from Abu 
Hurairah that the Prophet $H said: 
“If one of you deals blows, let him 
avoid the face/’ (Hasan) 
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In the Name of Allah, the Most 
Gracious, the Most Merciful 



-Sgll 




38. THE BOOK OF AD- oUaM ^ Jjl - (rA ^i) 
DIYAT (BLOOD MONEY) (rr ^Ji) 



Chapter 1. A Life For A Life 



4494 . It was narrated that Ibn 
‘Abbas said: “There were (the two 
tribes of) Quraizah and An-Nadir, 
and An-Nadir were nobler than 
Quraizah. If a man from Quraizah 
killed a man from An-Nadir, he 
would be killed in return, but if a 
man from An-Nadir killed a man 
from Quraizah, one hundred Wasqs 
of dates would be paid as Diyah. 
When the Prophet was sent, a 
man from An-Nadir killed a man 
from Quraizah, and they said: 
“Hand him over to us so we may 
execute him.” They said: “Between 
us and you is the Prophet So 
they brought him, and the 
following “And if you judge, judge 
with justice between them” f11 was 
revealed. Justice means a life for a 
life. Then the Verse “Do they then 
seek the judgment of (the days of) 
Ignorance?” ^ was revealed.” 
(Pa‘iJ) 

Abu Dawud said: Quraizah and 
An-Nadir both descended from 
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[1J Al-Ma’idah 5:42. 
[2 > Al-Md’idah 5:50. 
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HarOn the Prophet, peace be upon 
him. 

Jp o^>-Nl iJuUill o- y=M ! 0»j>J 
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Chapter 2. A Man Is Not To Be 
Punished For The Wrongs Done 
By His Father Or Brother 

4495. It was narrated that Abu 
Rimthah said: “I went to the 
Prophet |H with my father, then 
the Prophet #§ said to my father: 
“Is this your son?” He said: “Yes, 
by the Lord of the Ka‘bah.” He 
said: “Is it true?” He said: “I bear 
witness to it.” The Messenger of 
Allah smiled at my resemblance 
to my father and my father’s oath 
concerning me, then he said: “You 
are not accountable for his 
wrongdoing, and he is not 
accountable for yours.” And the 
Messenger of Allah |§ recited the 
Verse: “No bearer of burdens shall 
bear the burden of another 111 

. 4j ^ LI jl>- ^ja t AX "\ : ^ LjJ I 

Chapter 3. The Imam 
Enjoining A Pardon In The 
Case Of Bloodshed 

4496. It was narrated from Abu 
Shuraih Al-Khuza‘1 that the 
Prophet |j§ said: “Whoever is 
affected by the slaying of a relative 
(from whom he inherits) or injury, 
he is to be given one of three 
choices: Either he may retaliate, or 
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Al-An‘am 6:164. 
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he may pardon, or he may accept 
the Diyah. If he seeks a fourth 
option, then stop him, and whoever 
exceeds the limits after that will 
have a painful punishment.” (Da‘if) 

j L ^ (. L> jl! I <. 

^1 jj 0 $;c 4j Uwj 
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4497. It was narrated that Anas 
bin Malik said: “I never saw the 
Messenger of Allah when any 
case involving retaliation was 
referred to him, but he enjoined 
pardoning.” ( Sahih ) 
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Comments: 

The family of the murdered victim is encouraged to pardon, if not, one of the 
other options may be chosen, but if they take the blood-money, then kill the 
murderer, then they will be guilty of murder themselves. 



4498. It was narrated that Abu 
Hurairah said: “A man was killed 
during the time of the Prophet *8§, 
and the case was referred to the 
Prophet *§§. He handed him over 
to the heir of the victim, and the 
killer said: ‘O Messenger of Allah, 
by Allah, I did not mean to kill 
him.’ The Messenger of Allah #| 
said to the heir: Tf he is telling the 
truth, and you kill him, you will go 
to the Fire. So he let him go.’ He 
had been tied with a rope, and he 
went out dragging his rope, so he 
was called Dhun-Nis ‘ ah (the one 
with the rope).” (Sahih) 
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4499. It was narrated from 
Hamzah Abu 'Umar Al-'A’idhI (he 
said): ‘Alqamah bin Wa’il narrated 
to me, he said: Wa’il bin Hujr 
narrated to me, he said: I was with 
the Prophet 3£|, when a man who 
had killed someone was brought, 
with a rope around his neck. He 
called the heir of the victim, and 
said “Will you pardon?” He said. 
“No.” He said: “Will you accept 
the DiyahT He said, “No.” He 
said: “Will you kill him?” He said, 
“Yes.” He said: “Take him.” When 
he turned away, he said: “Will you 
pardon?” He said. “No.” He said: 
“Will you accept the DiyahT 9 He 
said, “No.” He said: “Will you kill 
him?” He said, “Yes.” He said: 
“Take him.” The fourth time he 
said: “If you forgive him, he will 
bear his own sin, and the sin of his 
companion (the one whom he 
killed).” So he forgave him/” He 
said: “And I saw him dragging his 
rope.” (Sahih) 
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Comments: jlLoJl 

If there is fear of the offender running away, then it is allowed to detain him. 
If the murderer is killed due to legal retaliation, it is hoped that him 
submitting to the penalty will also count as his atonement. In the case of 
blood money or pardon, Allah will judge him as He wills. 
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4500. It was narrated from Jami' 
bin Matar, he said: “ 'Alqamah bin 
Wa’il narrated to me” with his 
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chain and its meaning (similar to 
no. 4500). (Sahlh) 
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4501. It was narrated from Simak, 
from ‘Alqamah bin Wa’il, that his 
father said: “A man brought an 
Ethiopian man to the Prophet #|, 
and said: This man killed my 
brother’s son.’ He said: ‘How did 
you kill him?’ He said: ‘I struck his 
head with an axe, but I did not 
mean to kill him.’ He said: ‘Do you 
have any wealth with which you can 
pay the DiyahT He said: ‘No.’ He 
said: ‘Do you think that if I let you 
go and ask of people, you can 
collect enough to pay the DiyahT 
He said: ‘No.’ He said: ‘Will your 
masters give you the DiyahT He 
said: ‘No.’ He said to the man: 
Take him,’ and he took him out to 
kill him. The Messenger of Allah 
said: ‘If he kills him, he will be 
like him.’ News of that reached the 
man, and he came and heard what 
he said, and he said: ‘He is there; 
issue whatever instructions you 
wish concerning him.’ The 
Messenger of Allah said: ‘Let 
him go - on one occasion he (the 
narrator) said: let him be - and he 
will carry the sin of his victim, and 
his own sin, and he will be one of 
the people of the Fire.’ So he let 
him go.” (Sahih) 
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Comments: " ^ ^ 

This case falls under the category of a murder that was not intentional, but 
was also not a mere accident. For more details, see chapter 17. 
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4502. It was narrated that Abu 
Umamah bin Sahl said: “We were 
with ‘Uthman when he was 
besieged in the house. In the house 
there was an entrance, where 
whoever entered it, he could hear 
the words of those who were in Al- 
Balat. ‘Uthman entered it, then he 
came out to us, and his color had 
changed. He said: ‘They were 
threatening to kill me just now.’ 
We said: ‘Allah will suffice you 
against them, O Commander of the 
Believers.’ He said: ‘Why would 
they kill me? I heard the 
Messenger of Allah ijjg say: “It is 
not permissible to shed the blood 
of a Muslim except in three cases: 
Kufr after accepting Islam, Zina 
after getting married, or murder.” 
By Allah, I did not commit Zina 
during Jahiliyyah nor during Islam, 
nor would I like to have another 
religion (instead of Islam) since 
Allah guided me, and I have not 
killed anyone, so why would they 
kill me?”’ (Sahih) 

AbQ Dawud said: ‘Uthman and 
Abu Bakr (may Allah be pleased 
with them) both gave up Khamr 
during Jahiliyyah. 
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Comments: - Ar ^-C ^ 

“ Kufr after accepting Islam” is explanative of numbers 4351 and 4352 which 
preceded. 



4503. It was narrated from 
Muhammad bin Ja‘far that he 
heard Ziyad bin Sa‘d bin Dumairah 
Al-Sulami - and this is the Hadftjj 
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of Wahb (one of the narrators) and 
it is more complete - narrating to 
4 Urwah bin Az-Zubair from his 
father^ - Musa (one of the 
narrators) said: and his 

grandfather, who were both present 
at (the Battle of) Hunain with the 
Messenger of Allah s|g; then we go 
back to the Haditji of Wahb - that 
Muhallim bin Jath-thamah Al- 
Laithl killed a man from Ashja 4 
during Islam, and that was the first 
case of Diyah decided by the 
Messenger of Allah $y§. 4 Uyainah 
spoke about the killing of the 
Ashja 4 ! man because he was from 
Ghatafan, and Al-Aqra 4 bin Habis 
spoke on behalf of Muhallim 
because he was from Khindif. Their 
voices became loud and the dispute 
and noise increased. The 
Messenger of Allah ^ said: 44 0 
4 Uyainah, will you not accept the 
DiyahV ’ 4 Uyainah said: “No, by 
Allah, not until I inflict upon his 
womenfolk the fighting and grief 
that he inflicted upon my 
womenfolk.” Their voices became 
loud, and the dispute and noise 
increased. The Messenger of Allah 
jjg said: “O 4 Uyainah, will you not 
accept the DiyahV ’ 4 Uyainah said 
the same thing, until a man from 
Banu Laith who was called 
Mukaitil stood up. He was carrying 
a weapon, and had a shield made 
of skin in his hand. He said: 44 0 
Messenger of Allah, I do not find 
any likeness of what this man has 
done at the beginning of Islam, 
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[1 ^ That is Ziyad reported it from his father Sa £ d and his grandfather Dumairah, to ‘Urwah. 
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except sheep that came to drink 
and the first of them was shot and 
the last of them ran away. Judge 
your way today and change it 
tomorrow.”^ The Messenger of 
Allah said: “Fifty camels now, 
and fifty (more) when we return to 
Al-Madlnah.” That occurred 
during one of his journeys. 
Muhallim was a tall man with a 
dark complexion, and he was 
(standing) at the edge of the 
gathering. They continued to plead 
for him until he was released, then 
he sat before the Messenger of 
Allah his eyes flowing with 
tears, and said: “O Messenger of 
Allah, I did what you have heard 
about, and I repent to Allah. Ask 
Allah for forgiveness for me, O 
Messenger of Allah.” The 
Messenger of Allah said: “Did 
you kill him with your weapon at 
the beginning of Islam? O Allah, 
do not forgive Muhallim,” in a 
loud voice.’” Abu Salamah^ 
added: “He stood up, wiping his 
tears with the edge of his 
garment.” 

Ibn Ishaq^ said: “His people said 
that the Messenger of Allah ^ 
prayed for forgiveness for him after 
that.” (Hasan) 
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^ It is said that the meaning is, you can be lenient now and more harsh later for his case. 

^ Musa bin Isma‘Il At-TabuwdhakI, Abu Salamah, one of the two Shaikhs that the author 
heard this narration from. 

^ Muhammad bin Ishaq, he is one of the narrators in the chain of Musa bin Isma‘Il. 
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Chapter 4. The Heir Of The 
One Who Was Killed 
Deliberately Taking The Diyah 
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4504. Abu Shuraih Al-Ka‘bl said: 
“The Messenger of Allah said: 
‘O (the tribe of) Khuza‘ah, you 
have killed this man from Hudhail, 
and I shall pay his Diyah. But if 
anyone is killed after this, his 
family will have two choices: They 
may either accept the Diyah or kill 
(the killer).” (Sahih) 
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4505. Abu Hurairah said: “When 
Makkah was conquered, the 
Messenger of Allah #| stood up 
and said: Tf anyone has a relative 
killed, he has two choices: He may 
either be given the Diyah , or he 
may retaliate.’ A man from Yemen, 
who was called Abu Shah, stood up 
and said: ‘O Messenger of Allah, 
write it for me.’ The Messenger of 
Allah said: ‘Write (it) for Abu 
Shah.’” This is the wording of the 
of Ahmad.^ (Sahih) 

Abu Dawud said: “Write it for 
me,” meaning, the Khutbah of the 
Prophet S|. 
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^ That is Ahmad bin Ibrahim, one of the two that narrated chains for this to the author. 
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4506. It was narrated from ‘Amr 
bin Shu‘aib from his father, from 
his grandfather that the Prophet |§f 
said: “No believer may be killed (in 
retaliation) for a disbeliever, and 
whoever kills a believer 
deliberately, he is to be handed 
over to the heirs of the victim. If 
they wish they may kill him, and if 
they wish they may accept the 
Diyah .” (Hasan) 
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Comments: 

A Muslim cannot be killed in retaliation for a disbeliever. See chapter 11. 



Chapter 5. One Who Kills 
After Accepting The Diyah 

4507. It was narrated from Matar 
Al- Warraq - 1 think he said; from Al- 
Hasan - from Jabir bin ‘Abdullah, 
who said: “The Messenger of Allah 
H said: ‘The one who kills after 
accepting the Diyah will not be 
pardoned.’” (Da 6 if) 

dl i|5 4j y d*jJ> y» TIT* 

Comments: 

Accepting the blood money, and la 
relatives is pure murder. 
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Chapter 6. If A Person Gives A 
Man Poison To Drink Or Eat, 
And He Dies, Is He Subject To 
Retaliation? 
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4508. It was narrated from Anas 
bin Malik that a Jewish woman 
brought a poisoned sheep (meat) 
to the Messenger of Allah ig, and 
he ate some of it. She was brought 
to the Messenger of Allah and 
he asked her about that, and she 
said: “I wanted to kill you.” He 
said: “Allah would never give you 
the power to do that,” or he said 
“(Allah would never give you that 
power) over me.” They said: 
“Should we not kill her?” He said: 
“No.” And I always found it (the 
effect of that poison) in the uvula 
of the Messenger of Allah ig. 
( Sahih ) 
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4509. It was narrated from A z- 
Zuhrl, from Sa‘eed, and Abu 
Salamah - Harun (one of the 
narrators) said: from Abu Hurairah 
- that a Jewish woman gave the 
Prophet it a poisoned sheep, but 
the Prophet ig did not (have her 
punished). (Dalf) 

Abu Dawud said: That was the 
sister of Marhab, the Jewish 
woman who poisoned the Prophet 
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4510. It was narrated from Ibn 
Shihab, he said: “Jabir bin 
‘Abdullah would narrate that a 
Jewish woman from Khaibar 
poisoned a roasted sheep, then she 
brought it to the Messenger of 
Allah g§. The Messenger of Allah 
#| took the leg and ate, along with 
some of his Companions, then the 
Messenger of Allah said to 
them: ‘Lift up your hands 
(meaning, stop eating).’ The 
Messenger of Allah sent for the 
Jewish woman, and said to her: 
‘Did you poison this sheep?’ The 
Jewish woman said: ‘Who told 
you?’ He said: ‘This, which is in my 
hand, told me, the leg.’ She said: 
‘Yes.’ He said: ‘What did you 
intend by that?’ She said: ‘I said: 
“If he is a Prophet, it will not harm 
him, and if he is not a Prophet, we 
will be rid of him.’” So the 
Messenger of Allah pardoned 
her and he did not punish her. But 
some of his Companions who had 
eaten from that sheep died. The 
Messenger of Allah was treated 
with cupping on the upper part of 
his back because of what he had 
eaten of that sheep. He was treated 
by Abu Hind, who was the freed 
slave of Banu Bayadah, who were 
among the Ansar, he used a horn 
and a knife (for the cupping).” 
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4511. It was narrated from 
Muhammad bin ‘Amr, from Abu 
Saiamah that a Jewish woman gave 
the Messenger of Allah a 
roasted sheep at Khaibar - a 
Hadlth like that of Jabir (no. 4510). 
He said: “And Bishr bin Al-Bara’ 
bin Ma‘rur Al-Ansari died. He sent 
word to the Jewish woman asking: 
‘What made you do what you 
did?’” And he mentioned a Hadlth 
like that of Jabir. “The Messenger 
of Allah ordered that she be 
executed.” And he did not mention 
cupping. (Hasan) 
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Comments: 

This was a miracle of the Prophet |§, that a piece of roasted meat informed 
him about this poison. 



4512. Wahb bin Baqiyyah narrated 
to us, from Khalid, from 
Muhammad bin ‘Amr, from Abu 
Saiamah, from Aba Hurairah, who 
said: “The Messenger of Allah jyg 
used to accept gifts but he did not 
eat (that which was given in) 
charity.” And Wahb bin Baqiyyah 
narrated to us, elsewhere, from 
Khalid, from Muhammad bin 
‘Amr, that Abu Saiamah - and he 
did not mention Abu Hurairah - 
said: “The Messenger of Allah sg 
used to accept gifts, but he did not 
eat (that which was given in) 
charity.” And he added: “A Jewish 
woman in Khaibar gave him a 
roasted sheep that she had 
poisoned, and the Messenger of 
Allah ^ ate from it, as did the 
people. He said: ‘Lift up your 
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hands (meaning, stop eating), for it 
has told me that it is poisoned.’ 
Bishr bin Al-Bara’ bin Ma‘rur Al- 
Ansarl died (of that poison), and 
he sent word to the Jewish woman 
asking: ‘What made you do what 
you did?’ She said: Tf you were a 
Prophet it would not harm you, 
and if you were a king the people 
would have been rid of you.’ The 
Messenger of Allah ordered 
that she be killed, then he said 
during his final illness: T continued 
to feel pain because of the morsel 
that I ate at Khaibar, but now it 
has cut off my aorta.’” (Hasan) 

C4, 3jb JA TIT JSY 



JjJjj ISCL* 

oU JIS jU toAidi 

cJlSJ ^ \ aJS ^ cJj : aJ 

„ «. a s' C > s'a' 

• W ^ jljl 13^3 jr^^. 



J> '-Qtj** 



. a 1 j ^jA Y* ^ \ j T . 1 o I j jj 

Comments: 

The Prophet ^ forgave the woman at first, but when one of his Companions 
died after eating that meat, she was killed in retaliation. See also Sahlh 
Muslim no. 350. 



4513. It was narrated from ‘Abdur- 
Razzaq: “Ma‘mar informed us, 
from Az-Zuhri, from the son of 
Ka‘b bin Malik, from his father, 
that Umm Mub ashsh ir said to the 
Prophet #|, during his final illness: 
‘O Messenger of Allah, what do 
you think is the cause of your 
illness? I cannot think of anything 
that caused my son’s illness except 
the poisoned sheep that he ate with 
you at Khaibar.’ The Prophet <gg 
said: ‘And I do not think there is 
anything wrong with me except 
that, but now it has cut off my 
aorta.’” (Sahlh) 

Abu Dawud said: Sometimes 
‘ Abdur-Razzaq narrated this 
Hadith as a Mursal report from 
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Ma‘mar from Az-Zuhrl from the 
Prophet gg, and sometimes he 
narrated it from Az-Zuhri, from 
‘Abdur-Rahman bin Ka‘b bin 
Malik. ‘Abdur-Razzaq said that 
Ma‘mar used to narrate the Hadlth 
to them sometimes as a Mursal 
report and they would write it 
down, and sometimes he would 
narrate it to them as a Musnad 
report and they would write it 
down. And both are correct in our 
view. ‘Abdur-Razzaq said: “When 
Ibn Al-Mubarak came to Ma‘mar, 
Ma‘mar narrated to him in a 
Musnad form, the Ahadlth that he 
used to narrate in a Mawquf form.” 
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4514. It was narrated from Rabah, 
from Ma‘mar, from Az-Zuhrl, from 
‘Abdur-Rahman bin ‘Abdullah bin 
Ka‘b bin Malik, from his mother, 
Umm Muba shsh ir. - Abu Sa‘eed bin 
Al-A‘rabl said*/ 11 “This is what he 
said: ‘from his mother/ but the correct 
version is from his father, from Umm 
Muba shsh ir who entered upon the 
Prophet i§” - and he mentioned a 
Hadlth like that of Makhlad bin 
Khalid (no. 4513), similar to the 
Hadlth of Jabir. He said: “Bishr bin 
Al-Bara’ bin Ma‘rur died, and he <§! 
sent word to the Jewish woman 
asking: ‘What made you do what you 
did?”’ And he mentioned a Hadltji 
like that of Jabir (no. 4510); “The 
Messenger of Allah ordered that 
she be killed.” And he did not make 
any mention of cupping. (Sahih) 
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One of those who heard the text from the author, see the introduction. 
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Chapter 7. If A Man Kills His 
Slave Or Mutilates Him, 
Should Retaliation Be Imposed 
On Him? 
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4515. It was narrated from 
(Shu'bah and) Hammad, from 
Qatadah, from Al-Hasan, from 
Samurah, that the Prophet said: 
“Whoever kills his slave, we will 
kill him, and whoever cuts off his 
slave’s nose, we will cut off his 
nose.” (Hasan) 
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4516. It was narrated from Mu'adh 
bin Hisham; “My father narrated to 
me, from Qatadah” with the same 
chain (as no. 4515). He said: “The 
Messenger of Allah said: 

'Whoever castrates his slave, we 
will castrate him.’” Then he 
mentioned a Hadlth, like that of 
Shu'bah and Hammad. (Hasan) 

Abu Dawud said: A Hadlth. like 
that of Mu'adh was narrated from 
Abu Dawud At-Jayalisi from 
Hisham. 
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Comments: 

According to some scholars both these narrations are weak. According to 
authentic narrations, the master is not to be killed in retaliation in such cases. 
According to the scholars who consider these narrations to be Hasan , it 
indicates a strong warning, but not that the master is to be punished. There is 
also a view that these narrations are abrogated. (See ‘Awn Al-Ma‘bud.) 
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4517. It was narrated from Ibn Abl 
‘Arubah, from Qatadah, with the 
chain of Shu‘bah, similarly, and he 
added: “Then Al-Hasan forgot this 
Hadith and he used to say: 'A free 
man should not be killed (in 
retaliation) for a slave.”’ (Hasan) 
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4518. It was narrated from Hisham, 
from Qatadah, from Al-Hasan, who 
said: “A free man should not be 
subjected to retaliation in return for 
a slave.” (Hasan) 

. *o W: jiUl 

4519. It was narrated from ‘Amr 
bin Shu‘aib, from his father, from 
his grandfather who said: “A man 
came to the Prophet #| seeking his 
help, and said: 'A slave woman of 
his, O Messenger of Allah!’ He 
said: ‘Woe to you! What is the 
matter with you?’ He said: ‘An evil 
one looked at the slave woman of 
his master, and he got jealous and 
cut off his penis.’ The Messenger 
of Allah 3 g| said: ‘Bring the man to 
me.’ They searched for him, but 
they could not find him. The 
Messenger of Allah said: ‘Go, 
for you are free.’ He said: ‘O 
Messenger of Allah, who will help 
me?’ He said: ‘Every Muslim.’ Or 
he said: ‘Every believer.’” (Hasan) 
Abu Dawud said: The name of the 
one who was set free was Rawh bin 
Dinar. 

Abu Dawud said: The one who cut 
off his penis was Zinba‘. 

Abu Dawud said: This Zinba‘ Abu 



I — £ o \ A 

iliJ 'y : Jli yy*}\ 

. JlJJ L I 

JL&I a}j & *. 

I ^ ^ 

tj I • /jJ «J I 

Cy y 3y^ . oy«j>- jj l 

* IJ- 'Jli 1 l 

!<I)I J j~*> j li aJ aj j L>- : J lii ! 

: JUi :JUi 

Jtiis jUi aJ ajjL>- oJL-CJ 

Ua5 aajI J j-Jj 

vIjoI* :$§§ 4)1 J jJ-5 J^ <.a11£ 

• 4j l J jJ'j 1 j : J lii t ® cj li 

:Jli j\ : Jli 

■ (< ^> J* 

a^-w*» 1 oiJ yy J1 1 : ^ Jli 

. 3 a^j>- ^JJl i J U 

o IS" ^ jj jj I j I ^ j i ^ > I J li 



The Book Of Ad-Diyat 



114 



otijJl Jji 



Rawh was the master of the slave. 
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Comments: 

If a master is cruel to his slave and amputates some of his limbs, the slave will 
get his freedom automatically. The master will not bear the punishment of 
retaliation. 

Chapter 8. Al-Qasdmah (A ^ L ~^' ^ " (A r^ 0 



4520. It was narrated from Yahya 
bin Sa £ eed, from Bushair bin Yasar, 
from Sahl bin Abi Hathmah and 
Rafi‘ bin Khadlj that Muhayyisah 
bin Mas‘ud and ‘Abdullah bin Sahl 
went out towards Khaibar, and they 
parted among the palm trees. 
‘Abdullah bin Sahl was killed,' and 
they suspected the Jews. His 
brother ‘Abdur-Rahman bin Sahl, 
and his two cousins Huwayyisah 
and Muhayyisah came to the 
Prophet #|. ‘Abdur-Rahman spoke 
about his brother, and he was the 
youngest of them, so the 
Messenger of Allah said: “Let 
the eldest speak, let the eldest 
speak,” or “Let the eldest begin.” 
So they spoke about their 
companion’s case, and the 
Messenger of Allah ^ said: “Let 
fifty of you swear against one of 
them, then he will be handed over 
to you with a rope around his 
neck.” They said: “It is something 
that we did not witness; how can 
we swear?” He said: “Then if the 
Jews swear fifty oaths you do not 
have to do so.” They said: “O 
Messenger of Allah, they are a 
disbelieving people.” So the 
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Messenger of Allah paid the 
blood money himself. Sahl said: “I 
entered a Mirbad (camel pen) of 
theirs one day, and a she-camel 
among those camels (that were 
given as blood money) kicked me 
with her foot.” Hammad (one of 
the narrators) said this or 
something similar. ( Sahih ) 

Abu Dawud said: It was narrated 
by Bishr bin Al-Mufaddal and 
Malik from Yahya bin Sa‘eed who 
said in it: “Will you swear fifty 
oaths, and thus be entitled to the 
Diyah for your companion” - “or 
your slain one?” 
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Al-Qasamah is derived from Qasam (oath) and it means taking oaths in 
repetition. Here, it refers to the cases wherein a person is killed, and there 
are no witnesses. Then fifty persons from the claimant tribe will swear about 
the suspect or suspects that they are the murderers. If the claimants take an 
oath, the respondent will pay the blood money. If the claimant tribe does not 
take an oath, the defendant will swear that they are not the killers and they 
are not aware of the killer, so they will be free of blame, and they will not 
have to pay the blood money. It will be paid from the public treasury. If the 
defendant tribe does not swear, they will have to present the murderer or pay 
the blood money. 



4521. It was narrated from Aba 
Laila bin ‘Abdullah bin ‘Abdur- 
Rahman bin Sahl, that Sahl bin Abl 
Hathmah, and some other elders of 
his people told him, that ‘Abdullah 
bin Sahl and Muhayyisah went out 
to Khaibar because of some 
hardship that had befallen them, 
and Muhayyisah came and said 
that ‘Abdullah bin Sahl had been 
killed, and thrown into a well, or a 
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spring. He went to the Jews and 
said: “By Allah, you killed him.” 
They said: “By Allah, we did not 
kill him.” He went to his people, 
and told them about that, then he 
and his brother Huwayyisah - who 
was older than him - and his cousin 
‘Abdur-Rahman bin Sahl, came (to 
the Prophet ^). Muhayyisah 
started to speak, as he was the one 
who had been in Khaibar, but the 
Messenger of Allah said: “Let 
the eldest speak, let the eldest 
speak.” So Huwayyisah spoke, then 
Muhayyisah spoke. The Messenger 
of Allah jjg said: “Let them pay the 
Diyah for your companion, or else 
prepare for war.” The Messenger of 
Allah wrote to them saying that, 
and they wrote back saying: “By 
Allah, we did not kill him.” The 
Messenger of Allah ^ said to 
Huwayyisah, Muhayyisah and 
'Abdur-Rahman: “Will you swear, 
so that you may be entitled to 
(blood money) for your 
companion?” They said: “No.” He 
said: “Then should the Jews swear 
an oath for you?” They said: “They 
are not Muslims. ” So the 
Messenger of Allah paid the 
Diyah himself, and the Messenger 
of Allah 2g sent them one hundred 
camels. Sahl said: “A red she-camel 
among them kicked me.” (Sahih) 
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.AVA cAVV/T:( l5= >^,) UpjJI J y*j tJiUl^JbJl >J1 [gjPw?] 
Comments: 

For making judgments in crimes, non-Muslims may be asked to swear in the 
Name of Allah provided the Muslim defendant or accused agrees to that. 
There are penalties in Islam for such cases, whether the case involves 
Muslims or non-Muslims. If it is not known who the murderer is, then the 
blood money is paid from the public treasury. 
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4522. It was narrated from ‘Amr 
bin Shu‘aib, that the Messenger of 
Allah 3 gg executed a man from 
Banu Nasr bin Malik in Bahrat Al- 
Rugha’, on the banks of (the river) 
Liyyat Al-Bahrah, on the basis of 
Qasamah. He said: “The killer and 
his victim were both from (that 
tribe).” ( Da ( lf) 



jJli ^ — £oYY 

Lj j : ^ $ Lj : V li .xip I 

lj j~>- I . 0 1^2**» ^LwaJ I 

)f s' J* 

J^2j ^ Jl^ Aj I *. 4)1 

4J JaJj ^JlP p-Ip^JI 

li? aJ I-Laj . : Jli 

T x % i * + > i * _s O x ax 

^A-P . J ^^x»j>sxO AxO Ls i to J>v^j t ^ 

. aJ iaJ j 



t ^0 -U~Jl i;? Aj I ^y> \ Y V / A ! I A>- j>- \ [uU v^ OilwflJ I j>%J 

. TV* >jf 



Chapter 9. Not Retaliating On 
The Basis Of Qasamah 

4523. It was narrated from Sa‘eed 
bin ‘Ubaid At-Ta’I, from Bush air 
bin Yasar (that) an Ansdri man 
who was called Sahl bin Abl 
Hathmah told him that some of his 
people went to Khaibar and parted 
there, then they found one of their 
number slain. They said to those 
among whom they found him: “Did 
you kill our companion?” They 
said: “We did not kill him, and we 
do not know who killed him.” They 
went to the Prophet of Allah 
and he said to them: “Bring me 
proof against the one who killed 
him.” They said: “We have no 
proof.” He said: “May they swear 
an oath for you?” They said: “We 
will not accept the oath of the 
Jews.” The Messenger of Allah ^ 
did not like for his blood to be 
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neglected, so he gave one hundred 
of the Sadaqah (Zakat) camels as 
Diyah. (Sahlh) 
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4524. It was narrated that Rafi‘ bin 
Khadlj said: “An Ansari man was 
found slain in the morning at 
Khaibar. His heirs went to the 
Prophet 3 §|, and told him about 
that, and he said: 'Do you have two 
witnesses who will testify to the 
murder of your companion?’ They 
said: ‘O Messenger of Allah, no 
one among the Muslims was there, 
and they are Jews who sometimes 
dare to do worse than this.’ He 
said: ‘Choose fifty of them, and ask 
them to swear an oath.’ But they 
refused, so the Prophet ^ paid the 
Diyah himself.” (Sahih) 
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4525. It was narrated that ‘Abdur- 
Rahman bin Bujaid said: “By 
Allah, Sahl misunderstood the 
HaditJi which says that the 
Messenger of Allah gjj| wrote to the 
Jews saying: ‘A slain man was 
found among you so pay the Diyah 
for him,’ and they wrote back 
swearing by Allah fifty times: ‘We 
did not kill him and we do not 
know who killed him.’” He said: 
“The Messenger of Allah paid 
the Diyah of one hundred camels 
himself.” ( Da‘lf) 
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4526. It was narrated from Abu 
Salamah bin ‘Abdur-Rahman and 
Sulaiman bin Yasar, from some of 
the^lraar, that the Prophet gj said 
to the Jews - and he started with 
them “Let fifty men of you 
swear,” but they refused. Then he 
said to the Ansar. “Prove your 
claim.” They said: “Should we take 
an oath without having witnessed 
it, O Messenger of Allah?” So the 
Messenger of Allah imposed the 
Diyah on the Jews because he was 
found among them. (Da^if) 
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Chapter 10. Retaliation On L*u]| ^ (V *^ji) 

The Killer V s ^ 

( ^ 



4527. It was narrated from 
Qatadah, from Anas, that a girl 
was found whose head had been 
crushed between two rocks. It was 
said to her: “Who did this to you? 
Was it so-and-so? Was it so-and- 
so?” Until the name of the Jew was 
mentioned, and she nodded her 
head. The Jew was caught, and he 
admitted it, so the Prophet 
ordered that his head be crushed 
with a rock. (Sahih) 
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4528. It was narrated from 
Ma c mar, from Ayyub, from Abu 
Qilabah, from Anas, that a Jew 
killed an Ansari girl for some 
jewlery of hers, then he threw her 
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into a well, and crushed her head 
with a rock. He was caught, and 
brought to the Prophet and he 
ordered that he be stoned to death, 
so he was stoned to death. {Sahih) 
Abu Dawud said: Ibn Juraij 
reported a similar narration from 
Ayyub. 
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Comments: 

Meaning, he was killed by the same means that he had killed the girl. 



4529. It was narrated from Hisham 
bin Zaid, from his grandfather, 
Anas, that a girl was wearing some 
silver ornaments, and a Jew 
crushed her head with a rock. The 
Messenger of Allah entered 
upon her while she was still 
breathing, and said to her: “Who 
killed you? Did so-and-so kill 
you?” and she gestured no with her 
head He said: “Did so-and-so kill 
you? Did so-and-so kill you?” and 
she gestured no with her head. He 
said: “Did so-and-so kill you?” and 
she gestured yes with her head. So 
the Messenger of Allah #| ordered 
that he be killed between two 
rocks. {Sahih) 
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Chapter 11. Should A Muslim 
Be Killed In Retaliation For A 
Disbeliever? 

4530. It was narrated that Qais bin 
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‘Ubad said: “Al-Ashtar and I went 
to ‘All, and said: ‘Did the 
Messenger of Allah gg give you 
any instructions that he did not 
give to all the people?’ He said: 
‘No, except what is in this 
document of mine.’” - Musad- 
dad^ said: “He said: ‘He took out 
a document.’” Ahmad said: “He 
took out a document from the 
sheath of his sword.” - “And in it, 
it said: ‘The believers’ lives are 
equal (in value) and they are 
united against others. The least of 
them can guarantee their 
protection (to a non-Muslim). No 
believer shall be killed for a 
disbeliever, and the one who has 
been given a covenant cannot be 
killed while his covenant is valid. 
Whoever commits an offence will 
be accountable for it, and whoever 
commits any offence or gives 
shelter to an offender, upon him 
will be the curse of Allah, the 
angels and all the people.’” ( Sahih ) 
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Comments: 

“The least of them can guarantee their protection” meaning, if a Muslim 
grants protection to a non-Muslim, all Muslims must honor that, as preceded. 
See nos. 2763 and 2764. 



4531. It was narrated from ‘Arm- 
bin Shu‘aib, from his father, that 
his grandfather said: “The 
Messenger of Allah said” - and 
he mentioned a Hadith like that of 
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The author heard this narration from both Ahmad bin Hanbal and Musaddad. 
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‘All (no. 4530), and added: “and - . >.. 2 ? . .0 > >... 

the most distant of them may grant ^ ** r* 

protection, and their strong ones . «^jup15 Jlp 

share their spoils with the weak 

ones, and those who go out on 

expeditions share their spoils with 

those who stay behind.” (Hasan) 
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Chapter 12. If A Man Finds A 
Man With His Wife, Should He 
Kill Him? 
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4532. It was narrated from ‘ Abdul- 
‘Aziz bin Muhammad, from Suhail, 
from his father, from Abu 
Hurairah, that Sa‘d bin ‘Ubadah 
said: “O Messenger of Allah, if a 
man finds another man with his 
wife, should he kill him?” The 
Messenger of Allah ^ said: “No.” 
Sa‘d said: “Yes, by the One Who 
has honored you with the truth!” 
The Prophet #| said: “Listen to 
what your chieftain is saying.” 
(Sahih) 

‘ Abdul-Wahhab (one of the 
narrators) said: “... to what Sa‘d is 
saying.” 

. «b ^5 ye- N t 

4533. It was narrated from Malik, 
from Suhail bin Abl Salih, from his 
father, from Abu Hurairah, that 
Sa‘d bin ‘Ubadah said to the 
Messenger of Allah jjg: “Do you 
think that if I find a man with my 
wife, I should give him time until I 
bring four witnesses?” He said: 
“Yes.” (Sahih) 
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Comments: vrv/r:(^.) 

If there are not four witnesses, and the woman denies the allegation, then 
there will be no punishment of stoning to death, but the process of Li‘an as 
preceded, see no. 2245 and the narrations that follow it. 



Chapter 13. Injury Caused 
Accidentally By The Zakah 
Collector 

4534. It was narrated from ‘Aishah 
that the Prophet 0 sent Abu Jahm 
bin Hudhaifah to collect the Zakat 
and a man argued with him about 
his Sadaqah (Zakat). Abu Jahm 
struck him, and wounded him in 
the head. They came to the 
Prophet 0 and said: “Retaliation, 
O Messenger of Allah!” The 
Prophet 0 said: “You will have 
such-and-such.” But they did not 
accept. He said: “You will have 
such and such.” But they did not 
accept. He said: “You will have 
such and such,” and they accepted. 
The Prophet 0 said: “I am going 
to address the people in the 
afternoon and tell them of your 
acceptance.” They said: “Yes.” The 
Messenger of Allah 0 delivered a 
speech and said: “These Laith! 
people came to me seeking 
retaliation and I offered them 
such-and-such and they accepted. 
Do you accept it?” They said: 
“No.” The Muhajinn wanted to 
rebuke them, but the Messenger of 
Allah 0 told them to refrain from 
doing anything to them, so they 
refrained. Then he called them, 
and increased the amount, and 
said: “Do you accept?” They said: 
“Yes.” He said: “I am going to 
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address the people and tell them 
that you have accepted/’ They said: 
“Yes.” The Messenger of Allah 
delivered a speech and said: “Do 
you accept?” They said: “Yes.” 
(PaiJ) 
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Comments: 

Meaning that those authorized by the leader are also accountable for harms 
they cause. 



Chapter 14. Retaliation Ju0>- Jx> y^ill J^U - (U 

Without A Weapon Of Iron ' , * t(X 



4535. It was narrated from 
Hammam, from Qatadah, from 
Anas, that a girl was found with 
her head crushed between two 
rocks. It was said to her: “Who did 
this to you?” Was it so-and-so? 
Was it so-and-so?” Until the name 
of the Jew was mentioned, and she 
nodded her head. The Jew was 
caught, and he admitted it, and the 
Prophet ordered that his head 
be crushed with a rock. (Sahih) 
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Chapter (...) Retaliation Of A £*A)| v Aijl - ( . . . ^cJD 
Ruler On Himself For Striking " " " \ ™ 

Someone (^ 0 **>^\) *~Jb j* 



4536. It was narrated that Abu 
Sa'eed Al-Khudri said: “While the 
Messenger of Allah #| was 
distributing something, a man came 
and bent over him, and the 
Messenger of Allah poked him 
with a stick that he had with him, 
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injuring his face. The Messenger of 
Allah said to him: ‘Come and 
retaliate.’ He said: ‘No, I have 
forgiven, O Messenger of Allah.’” 
(Pay) 
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4537. It was narrated that Abu 
Firas said: “‘Umar bin Al-Khattab 
addressed us, and said: ‘I do not 
send my agents to strike your 
bodies or take your wealth. 
Whoever has that done to him, let 
him refer the matter to me, and I 
will take retaliation for it.’ ‘Amr 
bin A1 -‘As said: ‘If a man inflicts 
disciplinary punishment on one of 
those who are under his authority, 
will you take retaliation against 
him?’ He said: ‘Yes, by the One in 
Whose Hand is my soul, I will 
certainly take retaliation. I saw the 
Messenger of Allah take 

retaliation on himself.’” ( Da‘if) 
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Chapter 15. A Woman Has The ^ *ujj| ^ - o 0 ^jq 

Right To Waive Retaliation For - " 

Killing 01 



4538. It was narrated from ‘Aishah, 
that the Prophet #| said: “The 
family of the murder victim should 
refrain from retaliating ( Yanhajizu ), 
and the closest relative, then the 
next closest, may make this decision, 
even if it is a woman. "(Danf) 
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[Abu Dawud said: Meaning, the 
pardon of a woman is acceptable if 
she is one of the heirs. And it was 
conveyed to me from Abu 
‘Ubaid, [1] who said: “Yanhajizu : 
(meaning) refrain from applying 
the punishment.”] 






Chapter (...) One Who Is Killed 
In A Fight among People And 
His Killer Is Not Known 
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4539. It was narrated (from 
Hammad and) Sufyan, and this is 
his version, from Tawus, who said: 
“Whoever is killed” - Ibn ‘Ubaid 
(one of the narrators) said: “He 
said: The Messenger of Allah 
said’ - : “Whoever is killed, and the 
killer is not known, because he was 
killed when people were fighting 
and throwing stones, or hitting with 
whips and sticks, it is an accidental 
killing, and the Diyah is the Diyah 
for accidental killing. And whoever 
is killed deliberately, then it is 
retaliation. Whoever tries to 
prevent that (retaliation), then 
upon him is the curse and wrath of 
Allah, and no Sarf nor ‘ Adi will be 
accepted from him.”^ And the 
Haditjt of Sufyan is more complete. 
( Sahih ) 
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Meaning Al-Qasim bin Sallam who had a famous book on Gharib (odd) words in Haditji. 

^ Meaning, no voluntary nor obligatory acts, or, they say it means no exchange nor trade 
with any good deeds at all on the Day of Judgment will be accepted from him. 
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4540. It was narrated from ‘Amr 
bin Dinar, from Tawus from Ibn 
‘Abbas, who said: “The Messenger 
of Allah said” - and he 
narrated a Hadltjt like that of 
Sufyan (no. 4539). ( Sahih ) 
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Chapter 16. The Amount Of 
The Diyah 

4541. It was narrated from 
Sulaiman bin Musa, from ‘Amr bin 
Shu‘aib, from his father, from his 
grandfather, that the Messenger of 
Allah 3 || ruled that if a person was 
killed accidentally, his Diyah was 
one hundred camels: Thirty Bint 
Makhad , thirty Bint Labiin , 
thirty Hiqqahs and ten male Bani 
Labun. (Hasan) 
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4542. It was narrated from Husain 
Al-Mu‘allim, from ‘Amr bin 
Shu‘aib, from his father, that his 
grandfather said: “The value of the 
Diyah at the time of the Messenger 
of Allah was eight hundred 
Dinars, or eight thousand Dirhams, 
and the Diyah for the people of the 
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See the author’s discussion after number 4555 and the glossary for the explanation of 
these terms. 




The Book Of Ad-Diyat 



128 






Book at that time was half of the 
Diyah for the Muslims.” He said: 
“That remained so, until ‘Umar 
became the Khalifah. He stood up 
and delivered a speech, and said: 
‘Camels have become expensive.’ 
So ‘Umar imposed the Diyah for 
those who owned gold as one 
thousand Dinars, for those who 
owned silver as twelve thousand 
Dirhams, for those who owned 
cattle as two hundred cows, for 
those who owned sheep as two 
thousand sheep, and for those who 
owned Hullahs as two hundred 
Hullah ” [ ’ 1] He said: “And he left 
the Diyah for Ahl Adh-Dhimmah as 
it was, and did not increase their 
Diyah .” (Hasan) 

.Aj Jjb ^ \ 4 

4543. It was narrated from 
Muhammad bin Ishaq, from ‘Ata’ 
bin Abl Rabah, that the Messenger 
of Allah §t ruled that the Diyah 
for those who owned camels should 
be one hundred camels; for those 
who owned cattle, two hundred 
cows; for those who owned sheep, 
two thousand sheep; for those who 
owned Hullah , two hundred 
Hullahs ; and for those who owned 
wheat, something that Muhammad 
did not remember. (Da‘if) 

vie Aj ijb VA 

4544. It was narrated from 
Muhammad bin Ishaq, who said: 
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^ A term used to describe a set of an upper and lower garment made of the same material. 
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“‘Ata’ mentioned that Jabir bin 
‘Abdullah said: ‘The Messenger of 
Allah #1 ruled...’” and he 
mentioned a Haditjx like that of 
Musa (no. 4543) and said: “And 
for those who own food,” 
something that I do not remember. 
(Pa ‘if) 
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4545. It was narrated that 
‘Abdullah bin Mas £ ud said: “The 
Messenger of Allah said: The 
Z)/ya/z in the case of accidental 
killing is twenty Hiqqah , twenty 
Jadh 'ah, twenty Bint Makhad , 
twenty 5m? Labun , and twenty 
male Banl Makhad'” And this is 
the saying of ‘Abdullah. (Z)«1/) 
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4546. It was narrated from 
Muhammad bin Muslim, from 
‘Amr bin Dinar, from ‘Ikrimah, 
from Ibn ‘Abbas, that a man from 
BanQ ‘Adiyy was killed, and the 
Prophet 3 |g set his Diyah at twelve 
thousand (Dirhams). (Hasan) 

Abu Dawud said: It was narrated 
by Ibn ‘Uyainah, from ‘Amr, from 
‘Ikrimah, from the Prophet $gg, and 
he did not mention Ibn ‘Abbas. 
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. <01 ^yLcJl ajLpIj Aj ^yjjUaJl 



Chapter 17. Diyah For A 
Mistaken Killing That Appears 
Purposeful 
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( ^ \ ajUcJD [juJUI 



4547. It was narrated from 
Hammad, from Khalid, from Al- 
Qasim bin Rabfah, from ‘Uqbah 
bin Aws, from 'Abdullah bin ‘Amr, 
that the Messenger of Allah - 
Musaddad said - delivered a speech 
on the day of the Conquest of 
Makkah. He said the Takbir three 
times, then he said: "There is none 
worthy of worship but Allah alone. 
He has fulfilled His promise, 
granted victory to His slave, and 
defeated the confederates alone.” - 
Up to here I memorized it from 
Musaddad. [1] - Then the two 

reports concur: “All the customs of 
the Jahiliyyah and claims for blood 
or property are beneath my feet, 
except the provision of water for 
those performing Hajj , and the 
custodial duties of the Ka'bah.” 
Then he said: “Except the Diyah 
for a mistaken killing that appears 
purposeful - that which is done 
with a whip or a stick - one 
hundred camels, of which forty 
should have their young in their 
bellies. ” And the Hadit_h of 
Musaddad is more complete. 
(Sahih) 
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^ That is, he heard this from Musad-dad and Sulaiman bin Harb, and the wording up to 
this point is that of Musad-dad. 
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4548. A similar report (as no. 
4547) was narrated from Wuhaib, 
from Khalid, with this chain. 
(Sahih) 
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4549. A similar report was 
narrated from ‘All bin Zaid, from 
Al-Qasim bin RabFah, from Ibn 
‘Umar, from the Prophet igg. He 
said: “The Messenger of Allah #| 
delivered a speech on the Day of 
the Conquest,” or “the Conquest of 
Makkah, from the steps of the 
House” or “the Ka‘bah.” ( Da‘if) 
Abu Dawud said: It was also 
narrated thus by Ibn ‘Uyainah from 
‘All bin Zaid, from Al-Qasim bin 
RabFah, from Ibn ‘Umar, from the 
Prophet sg|. And a Hadith like that 
of Khalid was narrated by Ayyub 
As-SakhtiyanI, from Al-Qasim bin 
RabFah, from ‘Abdullah bin ‘Amr. 
And it was narrated by Hammad 
bin Salamah, from ‘All bin Zaid, 
from Ya‘qub Al-SadusI, from 
‘Abdullah bin ‘Amr, from the 
Prophet sg. And the report of Zaid 
and Abu Musa is similar; and the 
Hadith of ‘Umar, may Allah be 
pleased with him, as well. 
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4550. It was narrated from Ibn Abl 
Najlh, from Mujahid, who said: 
“‘Umar ruled that in the case (of a 
killing) that appears intentional 
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(the Diyah was) thirty Hiqqah , 
thirty Jadh‘ah and forty Khalifah 
that are between a Thaniyyah up to 
a Bazil Am. [l] (Da if) 
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4551. It was narrated from Abu 
Al-Ahwas, from Abu Ishaq, from 
‘Asim bin Damrah, from ‘All, that 
he said: “In the case (of a killing) 
that appears intentional, (the 
Diyah) is in three parts: Thirty- 
three Hiqqah , thirty-three Jadh ( ah 
and thirty-four she-Thaniyyah up to 
Bazil Am, all of which should be 
Khalifahr (Da if) 
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4552. It was narrated from Abu 
Al-Ahwas, from Sufyan, from Abu 
Ishaq, from ‘Asim bin Damrah, 
who said: “‘All said: ‘For accidental 
killing (the Diyah) is in four parts: 
Twenty-five Hiqqah , twenty-five 
Jadh‘ah, twenty-five Bint Labun , 
and twenty-five Bint Makhadd ” 
(Pa‘if) 
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4553. It was narrated from 
‘Alqamah and Al-Aswad: “In the 
case (of a killing) that appears 
intentional, ‘Abdullah said: 
‘Twenty-five Hiqqah, twenty-five 
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^ See the author’s discussion after number 4555 and the glossary for the explanation of 
these terms. 




The Book Of Ad-Diyat 



133 






Jadh‘ah, twenty-five Bint Labun , 
and twenty-five Makhad”’ 

(Da ‘if) 



I <, 3 jl.i JLo j^>- 

4554, It was narrated from Abu 
‘Ayad, from ‘Uthman bin ‘Affan 
and Zaid bin Thabit, concerning 
killing deliberately with something 
that is not usually used for killing: 
Forty pregnant Jadh/ah , thirty 
Hiqqah , and thirty Bint Labun; and 
if the killing is not deliberate, thirty 
Hiqqah , thirty Bint Labun , twenty 
Bani Labun , and twenty Bint 
Makhad. (Da‘if) 

. jXP Obi 4j ijh vloJb. 

4555. It was narrated from Sa‘eed 
bin Al-Musayyab, from Zaid bin 
Thabit, concerning killing 
deliberately with something that is 
not usually used for killing - and 
he mentioned a similar report (as 
no. 4554). (Da'if) 

. LjCp ob 

Chapter (...) The Ages Of 
Camels [1] 

Abu Dawud said: Abu ‘Ubaid^ 
and others said: “When a camel 
enters its fourth year it is a Hiqq, 
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^ See the glossaiy and the chapters on Zakat since some of these terms are also used for 
other than camels, but will be defined differently in the case of livestock other than 
camels. 

^ That is, Al-Qasim bin Sallam, a famous scholar among whose works is a book on 
Gharib, or odd terms in Hadith. 
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and the female is Hiqqah , because 
it is worthy (' Yastahiqqu ) of being 
ridden and loaded. When it enters 
its fifth year it is a Jadha‘ or 
Jadhfah. When it enters its sixth 
year and sheds its front teeth, then 
it is a Thaniyy or Thaniyyah. When 
it enters its seventh year, it is a 
Raba‘ or Raba‘iyyah. When it 
enters its eighth year, and sheds 
the teeth that come between the 
front teeth and the eyeteeth, then 
it is a Sadis or Sadas. When it 
enters its ninth year, and its 
eyeteeth appear, it is a Bazil. When 
it enters its tenth year, it is called 
Mukhlif then it has no particular 
name, rather it is called Bazil ‘Am 
or Bazil Amain , or Mukhlif Am or 
Mukhlif Amain and so on.” 

Al-Nadr bin Shumail said: “A Bint 
Makhad is one year old, a Bint 
Labun is two years old, a Hiqqah is 
three years, a Jadh‘ah is four, a 
Thaniyy is five, a Raba‘ is six, a 
Sadis is seven and a Bazil is eight ” 
Abu Dawud said: Abu Hatim and 
Al-Asma‘I said: u Jadhu‘ah has to 
do with time, and has nothing to 
do with shedding teeth.” [ ^ 

Abu Hatim said: “Some of them 
said: ‘When it sheds its front teeth 
( Raba‘iyah ) it is a Raba\ and when 
it sheds its middle incisors 
( Thaniyyah ) it is a Thaniyy”’ 

Abu ‘Ubaid said: “When it 
becomes pregnant it is a Khalifah 
and it remains a Khalifah until it 
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^ Meaning, many of these names refer to not age but when the animal looses certain 
teeth, like Thaniyy and Raba ‘ as follows, he means that this term relates to its age not its 
teeth. 
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reaches ten months (of pregnancy), 
then it becomes an Vshara ’. ” 

AbQ Hatim said: “When it sheds its 
middle incisors it is a Thaniyy and 
when it sheds its front teeth it is a 
Raba'r 

Chapter 18. Diyah For Lost 
Limbs 

4556. It was narrated from Sa‘eed 
bin Abl ‘Arubah, from Ghalib At- 
Tammar, from Humaid bin Hilal, 
from Masruq bin Aws, from Abu 
Musa, that the Prophet said: 
“Fingers are all the same: Ten 
camels for each.” (Sahih) 
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Comments: 

All fingers and hands and feet are equal when it comes to blood money. 



4557. It was narrated from 
Shu‘bah from Ghalib At-Tammar, 
from Masruq bin Aws, from Al- 
Asha‘ri, that the Prophet said: 
“Fingers are all the same.” I said: 
“Ten for each?” He said: “Yes.” 
(Sahih) 

Abu Dawud said: It was narrated 
by Muhammad bin Ja‘far from 
Shu‘bah, from Ghalib. He said: “I 
heard Masruq bin Aws.” And it 
was narrated by Ismael who said: 
“Ghalib At-Tammar narrated it to 
me” with the chain of Abu Al- 
Walid (no. 4557). And it was 
narrated by Hanzalah bin Abl 
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Safiyyah from Ghalib with the 
chain of Ismail. 

4558. It was narrated (from Yahya, 
Mu‘adh and) Yazid bin Zural‘, all 
of them from ShiTbah, from 
Qatadah, from Tkrimah, from Ibn 
‘Abbas, who said: “The Messenger 
of Allah said: This and this are 
the same’” meaning the thumb and 
little finger. (Sahih) 

. 4j 4vJt.jp Jl>- ^ A ^ O *. ^ (, 1 1 

4559. It was narrated from ‘Abdus- 
Samad bin ‘ Abdul-Warith: 
“Shu‘bah narrated to me, from 
Qatadah, from Tkrimah, from Ibn 
‘Abbas, that the Messenger of 
Allah 3§g said: ‘The fingers are all 
the same, and the teeth are all the 
same, the incisor and the molar are 
the same, and this and this are the 
same.”’ (Sahih) 

Abu Dawud said: A report like that 
of ‘Abdus-Samad was narrated 
from Al-Nadr bin Shumail from 
Shu‘bah. 

Abu Dawud said: Ad-DarimI 
narrated it to us from An-Nadr. 
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4560. It was narrated from Abu 
Hamzah, from Yazid An-Nahwl, 
from Tkrimah, from Ibn ‘Abbas, 
who said: “The Messenger of Allah 
jSH said: ‘Teeth are all the same, 
and fingers are all the same.”’ 
(Sahih) 
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4561. It was narrated from Husain 
Al-Mu'allim, from Yazld An- 
Nahwl, from 'Ikrimah, from Ibn 
'Abbas who said: “The Messenger 
of Allah 3 g| regarded the digits of 
the hands and feet as all being the 
same.” (Sahih) 
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4562. It was narrated from 
Hammam: “Husain Al-Mu'allim 
narrated to us, from 'Amr bin 
Shu'aib, from his father, from his 
grandfather that the Prophet ^ 
said in his Khutbah , when he was 
leaning back against the Ka'bah: 
Tor fingers (the Diyah ) is ten 
each.’” (Hasan) 
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4563. It was narrated from Yazld 
bin Harun: “Husain Al-Mu'allim 
narrated to us, from 'Amr bin 
Shu'aib, from his father, from his 
grandfather, that the Prophet #t 
said: 'For teeth (the Diyah is) five 
each.’” (Hasan) 
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4564. Abu Dawud said: I found it 
in my book from Shaiban, but I did 
not hear it from him. And was 
narrated to us by Abu Bakr - a 
trustworthy companion of ours - 
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who said: “Shaiban narrated to us: 
‘Muhammad, meaning Ibn Rashid, 
narrated to us from Sulaiman, 
meaning Ibn Musa, from ‘Amr bin 
Shu‘aib, from his father, that his 
grandfather said: The Messenger 
of Allah 0 fixed the Diyah for 
accidental killing for townspeople 
at four hundred Dinars or its 
equivalent in silver, and he fixed it 
according to the price of camels. If 
they became expensive, he raised 
the amount of Diyah , and if they 
became cheap he lowered the 
amount. At the time of the 
Messenger of Allah 0 their price 
reached between four hundred and 
eight hundred Dinars, or its 
equivalent in silver, eight thousand 
Dirhams. And the Messenger of 
Allah 0 ruled that for people who 
kept cattle, the Diyah was two 
hundred cows. For those whose 
Diyah was to be paid in sheep, it 
was two thousand sheep. The 
Messenger of Allah 0 said: “The 
Diyah is something to be inherited 
among the heirs of the slain, 
according to their relationship, and 
whatever is left over goes to the 
( Asabah (agnates; male relatives on 
the father’s side).” And the 
Messenger of Allah 0 ruled that 
in the event of the nose being cut 
off completely, the full Diyah was 
to be given, and if the tip of the 
nose was cut off, half of the Diyah 
was to be given, fifty camels or 
their equivalent in gold or silver, or 
one hundred cows, or one 
thousand sheep. If the hand was 
cut off, half of the Diyah was to be 
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given, and if the foot was cut off, 
half of the Diyah was to be given. 
In the case of a deep wound to the 
head (that reaches the membrane 
surrounding the brain), one third 
of the Diyah was to be given, thirty- 
three camels, or its equivalent in 
gold, silver, cattle or sheep. In the 
event of a deep stab wound, the 
same amount was to be given. In 
the case of fingers, for each finger 
(the Diyah was) ten camels, and in 
the case of teeth, for each tooth 
(the Diyah was) five camels. The 
Messenger of Allah ruled that if 
the Diyah is imposed on a woman, 
it is to be paid by her ! Asabah 
(male relatives on her father’s 
side), who would not inherit 
anything from her except that 
which was left over from her estate. 
If a woman was killed then her 
Diyah was to be shared among her 
heirs, and they could execute the 
killer. The Messenger of Allah ^ 
said: “The killer gets nothing, and 
if he has no heir, then his heir is 
the closest of people to him, and 
the killer does not inherit 
anything.” 

Muhammad said: “All of this was 
narrated to me by Sulaiman bin 
Musa from ‘Amr bin Shu‘aib, from 
his father, from his grandfather 
from the Prophet 

Abu Dawud said: Muhammad bin 
Rashid was one of the people of 
Damascus, who fled to Al-Basrah 
for fear of being killed. 
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4565. It was narrated from 
Muhammad bin Bakkar bin Bilal 
Al-‘AmilI: “Muhammad, meaning 
Ibn Rashid, informed us, from 
Sulaiman, meaning Ibn Musa, from 
‘Amr bin Shu‘aib, from his father, 
from his grandfather, that the 
Prophet it said: ‘The Diyah for 
killing that resembles intentional 
(killing) is severe like that for 
deliberate killing, but the 
perpetrator is not to be executed/” 
He said: And Khalil gave us 
additional information from Ibn 
Rashid: “That is when the Shaitan 
incites people to do evil, and blood 
is shed blindly, without any malice 
aforethought nor bearing 
weapons.” (Hasan) 

. Aj XOlj 0»oX>- { fA 

4566. It was narrated from Husain, 
meaning Al-Mu‘allim, from ‘Amr 
bin Shu‘aib, that his father 
informed him, from ‘Abdullah bin 
‘Amr, that the Messenger of Allah 
#| said: “For a wound that exposes 
the bone, (the Diyah is) five 
camels.” (Hasan) 
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4567. It was narrated from Al-‘Ala’ 
bin Al-Harith: “‘Amr bin Shu‘aib 
narrated to me, from his father, 
that his grandfather said: ‘The 
Messenger of Allah *|g ruled that 
for (an injury to) an eye that 
remained intact, one-third of the 
Diyah was to be given.”’ (Hasan) 
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Chapter 19, The Diyah For A 
Fetus 

4568. It was narrated from 
Shu‘bah from Mansur, from 
Ibrahim, from ‘Ubaid bin Nadlah, 
from Al-Mughlrah bin Shu‘bah, 
that two women were married to 
one man from Hudhail. One of 
them struck the other with a tent- 
pole and killed her [and her fetus]. 
They referred the dispute to the 
Prophet gj§. One of the two men 
said: “How can we pay Diyah for 
one who did not make noise, nor 
eat, nor drink, nor raise his voice?” 
He said: “Is this Saja‘ poetry like 
the Saja‘ poetry of the Bedouin?” 
And he ruled that the Diyah was a 
male or female slave, to be given 
by the woman’s male relatives, on 
her father’s side. (Sahih) 
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4569. A similar report (as no. 
4568) was narrated from Jarir, 
from Mansur with the same chain, 
and he added: “The Prophet jg 
imposed the Diyah for the slain 
woman upon the male relatives of 
the woman who killed her, and (he 
ordered that) a slave be given (as 
Diyah for) that which was in her 
belly.” (Sahih) 

Abu Dawud said: Thus it was 
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narrated by Al-Hakam from 
Mujahid, from Al-Mughlrah. 

. L«J I I jiaj I 4 4j t J-P f~ ^ 



4570. It was narrated from Al- 
Miswar bin Makhramah that ‘Umar 
consulted the people regarding a 
case where a woman was caused to 
abort (Imlas). Al-Mughlrah bin 
Shu‘bah said: “I saw the Messenger 
of Allah jig ruling that a male or 
female slave be given (as Diyah). 
He said: ‘Bring someone who will 
testify with you.' He brought 
Muhammad bin Maslamah.” 
Harun (one of the narrators) 
added: “And he bore witness to 
him,” meaning, that the man had 
struck his wife's belly. (Sahih) 

Abu Dawud said: It was conveyed 
to me from Abu ‘Ubaid: “It was 
only called ‘ Imlas ’ (slipping) 
because it slipped from the woman 
before the time it was due, and like 
that, all of what slips from the 
hand or other than that, is called 
Mails . 
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4571. A similar report (as no. 4570) 
was narrated from Wuhaib, from 
Hisham, from his father, from Al- 
Mughlrah, from ‘Umar. (Sahih) 

Abu Dawud said: Hammad bin Zaid 
and Hammad bin Salamah reported 
it from Hisham bin ‘Urwarh, from 
his father; that ‘Umar said. 
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4572. It was narrated from ‘Amr 
bin Dinar, that he heard Tawus, 
(narrate) from Ibn ‘Abbas, that 
‘Umar asked about the ruling of 
the Prophet concerning that, 
and Hamal bin Malik bin An- 
Nabighah stood up and said: “I was 
between two women, and one of 
them struck the other with a tent- 
pole ( Mistah ), killing her and her 
fetus.” The Messenger of Allah m 
ruled that a male or female slave 
be given (as Diyah) for her fetus, 
and that she should be executed. 
Abu Dawud said: An-Nadr bin 
Shumail said: “ Al-Mistah is a 
rolling pin.” Abu Dawud said: 
“Abu 'Ubaid said: ' Al-Mistah is a 
wooden pole for a tent.”’ (Sahih) 
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4573. It was narrated from Sufyan, 
from 'Amr, from Tawus, who said: 
“'Umar stood on the Minbar and 
mentioned something similar, but 
he did not say that she should be 
executed.” He added: “A male or 
female slave.” ‘Umar said: “Allahu 
Akbar , if I had not heard this, I 
would have ruled otherwise.” 
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4574. It was narrated that Ibn 
'Abbas said, concerning the story of 
Hamal bin Malik (no. 4572): “She 
miscarried a boy whose hair had 
grown, and he was dead, and the 
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woman died too. He ruled that her 
male relatives on her father's side 
had to pay the Diyah , and her 
paternal uncle said: ‘O Prophet of 
Allah, she miscarried a boy whose 
hair had grown.' The father of the 
killer said: ‘He is lying. By Allah, 
he did not raise his voice or drink 
or eat. No compensation can be 
paid for such a one.' The Prophet 
5H said: Ts it Saja ‘ (poetry) like the 
Saja‘ of the Jahiliyyah and 
soothsayers? Give a slave as Diyah 
for the boy.'” (Da‘if) 

Ibn ‘Abbas said: “The name of one 
of them was Mulaikah and the 
other was Umm Ghutaif.” 
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4575. It was narrated from Jabir 
bin ‘Abdullah, that there were two 
women of Hudhail and one of 
them killed the other. Each of 
them had a husband and child. The 
Prophet imposed the Diyah for 
the slain woman upon the male 
relatives of the killer, on her 
father’s side, and he absolved her 
husband and child of paying any 
Diyah. The male relatives of the 
slain woman said: “Will we 
inherit?” The Messenger of Allah 
3§| said: “No; her estate is for her 
husband and children.” (Da‘if) 
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4576, It was narrated from Yunus, 
from Ibn Shihab, from Sa‘eed bin 
Al-Musayyab and Abu Salamah, 
from Abu Hurairah who said: 
“Two women of Hudhail had a 
fight, and one of them threw a rock 
at the other and killed her. They 
referred the dispute to the 
Messenger of Allah #|, and the 
Messenger of Allah ruled that 
the Diyah for her fetus should be a 
male or female slave. And, he 
ruled that the Diyah for the woman 
should be paid by her male 
relatives on her father’s side, and 
he made her children and those 
who were with them her heirs. 
Hamal bin Malik bin Al-Nabighah 
Al-Hudhall said: ‘O Messenger of 
Allah, how can I pay Diyah for one 
who did not eat, nor drink, nor 
speak, nor raise his voice? No 
compensation can be paid for such 
a one.’ The Messenger of Allah 
said: This is one of the brothers of 
the soothsayers’ because of what he 
heard of his Saja ‘ (poetry).” (Sahih) 



4577, It was narrated from Al- 
Laith, from Ibn Shihab, from Ibn Al- 
Musayyab, from Abu Hurairah, who 
said about this (as mentioned in no. 
4576) story: “Then the woman who 
had been ordered to give a slave 
died, and the Messenger of Allah 
ruled that her estate should go to 
her sons, and that her male relatives 
on her father’s side should pay the 
Diyah .” (Sahih) 
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4578. It was narrated from 
‘Abdullah bin Buraidah, from his 
father, that a woman threw a stone 
at another woman, who miscarried 
as a result. The matter was referred 
to the Messenger of Allah #|, and 
he ruled that (a Diyah of) five 
hundred sheep be given for her 
child. And on that day he forbade 
throwing stones. (Sahih) 

Abu Dawud said: This is what is 
said in the Hadltji, five hundred 
sheep, but the correct number is 
one hundred. 

Abu Dawud said: This is what 
‘Abbas said, but it was a mistake.^ 15 
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4579. It was^narrated from 
Muhammad, meaning Ibn [‘Amr], 
from Abu Salamah, from Abu 
Hurairah who said: “The 
Messenger of Allah ruled that 
(the Diyah ) for a fetus was a male 
or female slave, or a horse, or a 
mule.” (Hasan) 

Abu Dawud said: Hammad bin 
Salamah and Khalid bin ‘Abdullah 
narrated this HaditJi from 
Muhammad bin ‘Amr, but they did 
not mention a horse or a mule. 
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That is, the author’s Shaikh for the narration; c Abbas bin ‘Abdul-‘Azim. 




The Book Of Ad-Diyat 



147 



06? jyi 



4580. It was narrated that Ash- 
Sha‘bl said: “(The price of) a male 
or female slave is five hundred,” 
meaning; Dirham. (. Da‘if) 

Abu Dawud said: Rabfah said: “A 
male or female slave is fifty 
Dinars.” 
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Chapter 20. The Diyah Of A *6 i ; ' ( Y • *«Ji) 

Mukdtib [1] ' " - ' ' 

(YY 



4581. It was narrated from Yahya, 
meaning Ibn Abi Kathlr, from 
‘Ikrimah, from Ibn ‘Abbas who 
said: “The Messenger of Allah % 
ruled that in the case of a Mukatib 
who is killed, the Diyah of a free 
man should be paid commensurate 
with whatever portion of his 
manumission he had paid, and the 
rest should be paid at the rate of 
the Diyah for a slave.” ( Da‘if) 
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4582. It was narrated from 
Hammad bin Salamah, from Ayyub, 
from ‘Ikrimah, from Ibn ‘Abbas that 
the Messenger of Allah sg| said: “If 
a Mukatib acquires some Diyah or 
inheritance, he can inherit 
proportionate to how much he has 
emancipated himself.” (Sahih) 

Abu Dawud said: It was narrated 
by Wuhaib from AyyQb, from 
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A slave who has a contract of manumission. 
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‘Ikrimah, from ‘All, from the 
Prophet #|. Hammad bin Zaid and 
Ismail narrated it as a Mursal 
report from Ayyub, from Tkrimah, 
from the Prophet Ismail bin 
‘Ulayyah narrated it as the words 
of ‘Ikrimah. 

o-XLP 0^5 e-b- do *— ■ 'Li t£y*d! 
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Chapter 21. The Diyah Of A 
Dhimmi 

4583. It was narrated from 
Muhammad bin Ishaq, from ‘Amr 
bin Shu‘aib, from his father, from 
his grandfather that the Prophet $§§ 
said: “The Diyah of a Mu‘ahid ^ is 
half the Diyah of a free man.” 
(Hasan) 

Abu Dawud said: A similar report 
was narrated by Usamah bin Zaid 
Al-LaithI and ‘Abdur-Rahman bin 
Al-Harith from ‘Amr bin Shu‘aib. 
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Chapter 22. When One Man 
Attacks Another And He 
Defends Himself 

4584. It was narrated from ‘Ata’, 
from Safwan bin Ya‘la, that his 
father said: “An employee of mine 
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One who has been granted a covenant or treaty from the authority. 




The Book Of Ad-Diyat 



149 



oUjII Jj* 



attacked a man and bit his hand. 
He pulled it away, and his front 
tooth fell out. He came to the 
Prophet g|, but he dismissed the 
case and said: ‘Do you want him to 
put his hand in your mouth so that 
you can bite on it like a male 
camel?”’ He said: “Ibn Abl 
Mulaikah narrated to me, from his 
grandfather, that Abu Bakr 
dismissed (such cases) and said: 
‘Away with his tooth!”’ (Sahih) 
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4585. It was narrated from ‘Ata’, 
from Ya‘la bin Umayyah, and he 
added: “Then he - meaning the 
Prophet gg - said to the one who 
had bitten the other: ‘If you wish, 
you may give him control over your 
hand, so that he can bite it, then 
you can pull it away from his 
mouth.’ And he ruled that there 
was no Diyah for his teeth.” 
(Sahih) 
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Chapter 23. One Who Practices 
Medicine Although He Is Not 
Known For That, And Causes 
Harm 
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4586. It was narrated from Al- 
Walld bin Muslim, from Ibn Juriaj, 
from ‘Amr bin Shu‘aib, from his 
father, from his grandfather that 
the Messenger of Allah |g said: 
“Whoever practices medicine, 
although he is not known for that, 
he will be held liable.” (Da‘ij) 
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Nasr^ said: “Ibn Juraij narrated it 
to me.” 

Abu Dawud said: This was not 
reported by anyone other than Al- 
Walid, and I do not know whether 
it is Sahlh or not. 
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These narrations demonstrate the gravity of people attempting to delve into 
matters that they are not qualified for. 



4587. 'Abdul-' Aziz bin 'Umar bin 
'Abdul- 'Aziz narrated: “One of the 
delegation that came to my father, 
told me: 'The Messenger of Allah 
jgg said: “Any doctor who practices 
medicine and treats people, 
although he was not known for 
practising medicine before that, 
and he causes harm, he is liable. 5 ” 
(Qa‘if) 
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Chapter 24. The Diya/t For 
Unintentional Killing That 
Appears Intentional 
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4588. It was narrated from 
Hammad, from Khalid, from Al- 
Qasim bin Rabi'ah, from 'Uqbah 
bin Aws, from 'Abdullah bin ‘Amr, 
that the Messenger of Allah ^gg - 
Musad-dad said - delivered a 
speech on the Day of the Conquest 
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^1 That is Nasr bin ‘Asim, one of the two Shaikhs the author heard it from, and the 
meaning is that in his version he has Al-Walld saying: “Ibn Juraij narrated to me.” 
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of Makkah. - Then the two reports 
concur: [1] “All the customs of the 
Jahiliyyah and claims for blood or 
property are beneath my feet, 
except the provision of water for 
those performing Hajj , and the 
custodial duties of the Ka‘bah.” 
Then he said: “Except the Diyah 
for a mistaken killing that appears 
intentional is - that which is done 
with a whip or a stick - one 
hundred camels, of which forty 
should have their young in their 
bellies.” (Sahih) 

4589. A similar report (as no. 
4588) was narrated from Wuhaib. 
From Khalid with this chain. 



Chapter 30. Al-Qasas For A 
Tooth 121 



4595. It was narrated that Anas 
bin Malik said: “Ar-Rubayyi‘, the 
sister of Anas bin An-Nadr broke 
the front tooth of a woman, and 
they came to the Prophet #|. He 
ruled that retaliation be taken in 
accordance with the Book of Allah. 
Anas bin An-Nadr said: ‘By the 
One Who sent you with the truth, 
her front tooth will not be broken 
today.’ He said: ‘O Anas, it is the 
decree of Allah, Qasas .’ Then they 
agreed to accept the Diyah . The 
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That is, he heard this from Musad-dad and Sulaiman bin Harb, and the wording up to 
this point is that of Musad-dad, and this and the following appeared previously, see 
numbers 4547 and 4548. 

^ Some of the manuscripts of the text have a different sequence in this section. 
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Prophet of Allah g| was impressed 
and said: 'Among the slaves of 
Allah are those who, if they swear 
by Allah that something will 
happen or not happen, then Allah 
will fulfill their oaths.’” (Sahih) 

Abu Dawud said: I heard Ahmad 
bin Hanbal saying when it was said 
to him: “How is retaliation taken 
for a tooth? He said: '(It is broken) 
with a file.’” 
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Chapter 27. A Kick From An 
Animal 

4592. It was narrated from Abu 
Hurairah that the Messenger of 
Allah #| said: “No recompense is 
due for a leg [and no recompense 
is due for mines].” ( Da‘if) 

Abu Dawud said: (Meaning) if an 
animal strikes wifh its leg when it is 
being ridden. 



Chapter 28. No Recompense Is 
Due For Al-‘Ajma’ (Beasts), 
Mines And Wells 



4593. Abu Hurairah narrated that 
the Messenger of Allah m said: 
“No recompense is due for injuries 
caused by Al-Ajma’ (beasts) or 
mines or wells, and the Khumus is 
due on buried treasure.” (Sahih) 
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Abu Dawud said: Al-‘Ajma’ refers 
to an animal that is free and 
untethered and has no one with it; 
this applies by day, but not by 
night.^ 
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Chapter 29. The Fire That 
Spreads 
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4594. It was narrated that Abu 
Hurairah said: “The Messenger of 
Allah #t said: 'There is no liability 
for fire.’” (Sahlh) 
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If someone lights a fire in his house or on his land, and embers of it result in 
a fire somewhere else, he is not liable for that, as long as he did not cause 
that purposefully. 



Chapter 25. The Crime Of A 
Slave Who Belongs To Poor 
People 

4590. It was narrated from 'Imran 
bin Husain that the slave of some 
poor people cut off the ear of the 
slave of some rich people. His 
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Meaning, as they say, that he can let it wander during the day, and not be liable for 
harm it causes, but he must tie it during the night, otherwise he will be liable for any 
harm it causes. 




The Book Of Ad-Diyat 



154 



oUuIl $ 



masters came to the Prophet 
and said: “O Messenger of Allah, 
we are poor people.” So he did not 
impose any penalty on him. (. Da‘if) 
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Chapter 26. One Who Is Killed 
Blindly While The People Are 
Fighting 

4590. It was narrated that Ibn 
‘Abbas said: “The Messenger of 
Allah gl said: ‘Whoever is killed 
when the people are fighting 
blindly, or throwing stones, with a 
stone or a whip, the Diyah is the 
Diyah for accidental killing, but 
whoever is killed deliberately, the 
complete Diyah is due. Whoever 
harbors him against it, upon him 
will be the curse of Allah, the 
angels and all the people.’” (Sahih) 
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The End of the Book of Ad-Diyat 
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In the Name of Allah, the Most 
Gracious, the Most Merciful 







39. THE BOOK OF 
THE SUNNAH 
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Chapter 1. Explanation Of The O «?dl) ill\ ul' - O j^Jl) 
Sunnah 



4596. It was narrated that Abu 
Hurairah said: “The Messenger of 
Allah 3 || said: ‘The Jews split into 
seventy-one or seventy-two sects, 
and the Christians split into 
seventy-one or seventy-two sects, 
and my Ummah will split into 
seventy-three sects.”’ {Hasan) 
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Comments: 

This book is named the Book of the Sunnah , to indicate the creed of the 
people of the Sunnah , or Ahl As-Sunnah wal-Jama‘ah. This creed is called 
“Sunnah” because Ahl As-Sunnah wal-Jama‘ah are unique among the groups, 
in that they take their beliefs from the Sunnah , and this is what differentiates 
them from all of the groups of innovation. 



4597. It was narrated from Abu 
‘Amir Al-Hawzan! that Mu‘awiyah 
bin Abl Sufyan stood up among us 
and said: “The Messenger of Allah 
3 g stood up among us and said: 
Those who came before you of the 
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people of the Book split into 
seventy-two sects, and this Ummah 
will split into seventy-three sects, 
seventy-two of which will be in the 
Fire, and one in Paradise. That is 
the Jamd‘ah (main group of 
Muslims).”' Ibn Yahya and ‘Amr^ 
added in their Haditjr. “And there 
will emerge among my Ummah 
people who will be dominated by 
those whims and desires as rabies 
dominates its victim.” ‘Amr said: 
“Rabies does not leave any vein or 
joint of its victim but it enters it.” 
(Hasan) 
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Comments: 

“Seventy-two of which will be in the Fire, and one in Paradise. That is the 
Jama ( ah (main group of Muslims).” “Sects” refers to all of those groups that 
have innovated. 



Chapter 2. The Prohibition 
Against Arguing And Following 
The Mutashabih m Of The 
Qur’an 

4598. It was narrated that ‘Aishah 
said: “The Messenger of Allah m 
recited this Verse: Tt is He Who 
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^ Both of whom are among the Shaikhs who narrated this to the author. 
^ Those Verses whose meaning is not absolutely clear and decisive. 
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has sent down to you the Book. In 
it are Verses that are entirely clear, 
they are the foundations of the 
Book; ‘(And none receive 
admonition) except men of 
understanding.’”^ She said: “The 
Messenger of Allah jjjg said: ‘If you 
see those who follow the Verses 
which are not entirely clear, those 
are the ones whom Allah has 
mentioned, so beware of them.”’ 
(Sahlh) 
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Comments: 

The Mutashabihat (not entirely clear) could have various meanings. Those 
who have a perversion in their hearts, the people of desires and innovation, 
attempt to interpret the Mutashabihat in a way that opposes the Muhkamat or 
“entirely clear” Verses, or contrary to the Sunnah , intending to cause Fitnah 
and lead others astray. 



Chapter (...) Staying Away lit - (. . . ~~Jl) 

From The People Of Desires " - 0 ^ 

And Hating Them ^ 



4599. It was narrated that Abu 
Pharr said: “The Messenger of 
Allah 5 g| said: ‘The most virtuous 
of deeds are loving for the sake of 
Allah and hating for the sake of 
Allah.’” (Da‘if) 
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[1] ,4/ Imran 3:7. 
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Comments: 

See number 4681, which is similar, but instead of “the most virtuous of 
deeds” it is “whoever does...” “he will have perfected his faith.” And this 
narration is in this chapter because it indicates that one should hate 
innovation and those who call to it, for the sake of Allah, as they should love 
the truth and its people for the sake of Allah. 



4600. It was narrated that 
‘Abdullah bin Ka‘b bin Malik - 
who was the one among his sons 
who served as Ka‘b’s guide when 
he became blind - said: “I heard 
Ka‘b bin Malik - and Ibn As-Sarh 
(one of the narrators) mentioned 
the story of his staying behind 
from the Prophet during the 
campaign to Tabuk - say: ‘The 
Messenger of Allah #| forbade 
the Muslims to speak to us three, 
then when that had gone on for a 
long time, I climbed the wall of 
the garden of Abu Qatadah, who 
was my paternal cousin, and 
greeted him with Salam, and by 
Allah he did not return my 
greeting.’” Then he quoted the 
story of the Revelation of the 
acceptance of his repentance. 
(Sahih) 
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Comments: 

Regarding abandoning a Muslim; see numbers 4910-4916, part of this 
narration preceded, see number 2202. Regarding the entire story of Ka‘b 
and those who remained behind, see no. 4418 of Sahih Al-Bukhan. And 
the indication here is that for some sins, one may be abandoned, even 
not replying with the Salam ; see the following chapter, and numbers 4910- 
4916. 
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Chapter 3. Not Greeting The 
People Of Desires With Salam 

4601. It was narrated that ‘Ammar 
bin Yasir said: “I came to my 
family and my hands had 
developed cracks (in the skin), so 
they dyed my hands with saffron. 
The next morning I came to the 
Prophet g|| and greeted him with 
Salam , and he did not return my 
greeting. He said: ‘Go and wash 
this off.’” (Daif) 



. i 

4602. It was narrated from 
Sumayyah, from ‘Aishah, that the 
camel of Safiyyah bint Huyai grew 
tired and Zainab had a spare 
camel, so the Messenger of Allah 
^ said to Zainab: “Give her a 
camel.” She said: “Should I give it 
to that Jewess?!” The Messenger 
of Allah $|g got angry and stayed 
away from her during Dhul-Hijjah, 
Muharram and part of Safar. 
(Sahih) 
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Comments: 

Based upon other narrations, it is known that the Messenger of Allah ||| 
stayed away from his wives for more than three days. 



Chapter 4. The Prohibition J J'V 1 ? 4^ ~ (i 

Against Arguing About The ( o i>J|) aT'Jj I 

Qur’an 



4603. It was narrated from Abu 
Hurairah that the Prophet ig said: 
“Opinion based arguing about the 
Qur’an is Kufr {Hasan) 
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Chapter 5. Regarding Adhering 
To The Sunnah 

( 1 4jt>*l}0 
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4604, It was narrated from Al- 
Miqdam bin Ma'di Yakrib that the 
Messenger of Allah ?§§ said: 
“Verily, I have been given the 
Book and something like it with it, 
but soon a satiated man^ 1 will be 
on his couch, and he will say: 'You 
should adhere to this Qur’an. 
Whatever you find permitted in it, 
take it as permissible, and whatever 
you find forbidden in it, take it as 
forbidden.’ But Lo! The 
domesticated donkey is not 
permissible to you (to eat), nor 
every predator that has fangs. Nor 
the lost property of a Mu'ahid 
unless its owner has given it up. 
Whoever stops among a people, 
they are obliged to entertain him, 
and if they do not entertain him, 
then he has the right to take from 
them an amount equivalent to that 
with which they should have 
entertained him.’” (Sahih) 
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4605. It was narrated from 
‘Ubaidullah bin Abl Rafi‘, from his 
father that the Prophet said: 
Let me not find one of you 
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And they say that rather than, full, satisfied, satiated, it means foolish. 
^ A non-Muslim with whom there is a covenant. 
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reclining on his couch, and when 
he hears of a command that I have 
enjoined or a prohibition I have 
issued, he says: ‘We do not know; 
what we find in the Book of Allah, 
we follow.’ 55 (Sahih) 
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Comments: 

Regarding the fact that the Sunnah is revelation, Allah has said: “Nor does he 
speak of (his own) desire. It is only a revelation revealed. 55 (An-Najm 53:24) 



4606. It was narrated that ‘Aishah 
said: “The Messenger of Allah g| 
said: ‘Whoever introduces some- 
thing into this matter of ours that is 
not part of it, he will have it 
rejected. 555 (Sahih) 

Ibn ‘Elsa (one of the narrators) 
said: “The Prophet said: 

‘Whoever does something upon 
other than our matter, he will have 
it rejected. 555 
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Comments: 

Meaning, he is rejected and the act is rejected. 



4607. ‘Abdur-Rahman bin ‘Amr 
As-Sulami and Hujr bin Hujr said: 
“We came to Al-Trbad bin Sariyah, 
who was one of those concerning 
whom the Verse: “Nor (is there 
blame) on those who came to you 



14-U>- : y jl<p>- 1 Uj *>■ — t *\ * V 

: -Ujj j jj LjJjJ : ^_L!Ja y 
y^'j Jl y jJ L u yjSs>- 




U y<^j cs.' 




The Book Of The Sunnah 



162 



4JJI ujltf 



to be provided with mounts, when 
you said: “I can find no mounts for 
you” [1] was revealed. We greeted 
him and said: ‘We have come to 
you, to visit you, and benefit from 
you.’ Al-‘Irbad said: ‘The 
Messenger of Allah jjg led us in 
prayer one day, then he turned to 
face us, and he exhorted us in an 
eloquent speech upon which our 
eyes filled with tears, and our 
hearts filled with fear. Someone 
said: “O Messenger of Allah, it is 
as if this is a farewell address. 
What do you enjoin upon us?” He 
said: “I enjoin you to fear Allah, 
and to hear and obey, even if it 
(the leader appointed over you) be 
an Ethiopian slave. Whoever 
among you lives after I am gone 
will see great disputes; you must 
adhere to my Sunnah and the way 
of the Rightly Guided Khulafa. 
Hold on to it and cling fast to it. 
And beware of newly-invented 
matters, for every newly-invented 
matter is an innovation and every 
innovation is a deviation.” (Sahih) 
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4608. It was narrated from 
‘Abdullah bin Mas‘ud that the 
Prophet #| said: “May the 

extremists perish,” three times. 
(Sahih) 
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^ At-Tawbah 9:92. 
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Chapter 6. Whoever Calls 
Others To The Sunnah 

4609. It was narrated from Abu 
Hurairah that the Messenger of 
Allah #1 said: “Whoever calls 
others to guidance, he will have a 
reward like the rewards of those 
who follow him, without that 
detracting from their rewards in 
the slightest. And whoever calls 
others to deviation, he will have sin 
like the sins that of those who 
follow him, without that detracting 
from their sins in the slightest.” 
(Sahlh) 
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4610. It was narrated from 'Amir 
bin Sa‘d that his father said: “The 
Messenger of Allah said: The 

worst criminal among the Muslims 
is the one who asks about 
something that was not forbidden, 
but it becomes forbidden to the 
people because of his asking.”’ 
(Sahlh) 
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Comments: 

It is not prohibited to ask regarding what one has a real need to know, but 
excessive questioning is disliked, and some of it will fall under the category 
mentioned in this Hadlth. 
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4611. It was narrated from Ibn 
Shihab that Abu Idris Al-Khawlani 
‘A’idhullah informed him that Yazid 
bin ‘Amlrah - who was one of the 
companions of Mu‘adh bin Jabal - 
informed him, that he never sat in a 
gathering of remembrance without 
saying: “Allah is a just Judge, may 
those who doubt perish.” Mu‘adh 
bin Jabal said one day: “Ahead of 
you there are trials in which there 
will be a great deal of wealth, and 
the Qur’an will be so easy that 
believers and hypocrites, men and 
women, young and old, slave and 
free will all learn it. Then soon a 
man will say: 'Why don’t the people 
follow me when I have read the 
Qur’an. They will not follow me 
until I innovate something else for 
them.’ So beware of that which is 
innovated, for that which is 
innovated is misguidance. And 
beware of the deviation of a man of 
wisdom, for the Shaitan may utter 
words of misguidance on the lips of a 
man of wisdom, and a hypocrite may 
speak a word of truth.” He said: “I 
said to Mu'adh: e How could I tell, 
may Allah have mercy on you, when 
the man of wisdom speaks a word of 
misguidance, and the hypocrite 
speaks a word of truth?’ He said: 
‘Rather, avoid the wise man’s words 
that become well known and it is 
said about them: “What is this?” and 
that should not avert you from him, 
because he may retract it. And you 
should accept the truth when you 
hear it, for the truth has light.’” 
( Sahih ) 
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Abu Dawud said: In this Hadlth 
Ma‘mar said, from Az-Zuhrl: “And 
that did not cause you to have an 
aversion to him” instead of: “avert 
you.” And Salih bin Kaisan said, 
from Az-Zuhri, in this Hadltjr. 
“which is not clear” in place of: 
“well known” and he said: “not 
avert you” just as ‘Uqail said (in 
number 4611). And Ibn Ishaq said, 
from Az-Zuhri: “He said: ‘Rather 
what confuses you from the saying 
of the man of wisdom, such that 
you say: “What does he mean by 
this statement?” 
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Comments: 

No on can be wiser than the Prophet so someone’s opinion has no value 
before the saying of Prophet 



4612 . It was narrated that a man 
wrote to ‘Umar bin ‘Abdul-‘AzIz 
asking him about Al-Qadar (the 
Divine Decree) and he wrote back 
(saying): “I enjoin you to fear 
Allah and be moderate in obeying 
His commands and in following the 
Sunnah of His Prophet, and in 
avoiding that which was introduced 
by those who initiated new matters 
after his Sunnah was established; 
and there was no need for anything 
else. You should adhere to the 
Sunnah , for it will be a protection 
for you, by Allah’s permission. You 
should know, that the people have 
not introduced any innovation 
except that there has been before 
it, what is evidence against it, or 
discussing it. For indeed the 
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Sunnah was only instituted by the 
one who knows what opposing, 
would lead to, of error, slipping, 
foolishness and extremism. So 
accept for yourself that which the 
people accepted for themselves, for 
their actions were based on 
knowledge, and due to their virtue, 
they are more worthy. If right 
guidance is what you are following, 
then you are saying that you 
reached it before them, and we 
could say that whatever is 
innovated after them was never 
innovated except by those who 
followed a way other than their 
way, and who wanted to be 
different than them, because they 
are the vanguard (of Islam) and 
they spoke about it (matters of the 
religion) in a sufficient and 
comprehensive manner. Nobody 
refrained from discussing matters 
of religion that there was no need 
to discuss like they did. And 
nobody explained issues of religion 
that need to be explained like they 
did. But nowadays you find some 
people who refrain from discussing 
issues of religion that need to be 
discussed, and thus they go to one 
extreme; and you find others who 
discuss issues of religion that there 
is no need to discuss, and thus they 
go to the other extreme. Verily 
they (the Salaf) were in-between 
both, following the right guidance. 
You wrote, asking about 
affirmation oiAl-Qadar (the Divine 
Decree). Well, you have come to 
one who is well informed, by Allah’s 
permission. I do not know of any 
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innovation that the people have 
introduced that is clearer and more 
obvious than (rejecting) affirmation 
of Al-Qadar (the divine decree). 
The ignorant people mentioned it 
during Jahiliyyah and spoke of it in 
their words and their poetry, 
consoling themselves for what they 
had lost, then Islam only reinforced 
it (the belief in Al-Qadar) after that. 
The Messenger of Allah 
mentioned it in more than one or 
two Haditjt, and the Muslims heard 
it from him, and spoke of it during 
his lifetime and after his death, out 
of certain belief and in submission 
to their Lord, and they believed that 
it is impossible that there is 
anything that is not encompassed by 
His knowledge and recorded in His 
Book or comes to pass by His 
decree. Moreover, it is mentioned 
in His Book; from it they have 
derived it and from it they have 
learned it. If you say: Why did Allah 
reveal such and such a Verse and 
why did He say such and such, they 
have read what you have read, and 
they know its interpretation of 
which you are ignorant, and yet they 
said: All of this is recorded and 
decreed. Doom is by decree and 
what has been decreed will come to 
pass. What Allah wills happens, and 
what He does not will, does not 
happen. We possess no power to 
benefit or harm ourselves. But 
nevertheless they were still keen (to 
do good deeds) and they were 
afraid (of doing evil deeds).” (Daif) 
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4613. It was narrated that Nafi‘ 
said: “Ibn ‘Umar had a friend 
among the people of Ash-Sham, 
with whom he used to correspond. 
‘Abdullah bin ‘Umar wrote to him 
saying: ‘I have heard that you are 
speaking about some matter of Al- 
Qadar (the Divine Decree). So do 
not write to me, for I heard the 
Messenger of Allah *y§ say: “There 
will be among my Ummah people 
who will disbelieve in Al-Qadar 
(the divine decree).” (Hasan) 
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Comments: 

Ibn ‘Umar abandoned him for the sake of Allah, due to him learning that he 
was speaking about innovation. 



4614. It was narrated from 
Hammad bin Zaid, from Khalid 
Al-Hadh-dha’, who said: “I said to 
Al-Hasan: ‘O Abu Sa‘eed, tell me 
about Adam - was he created for 
heaven or for earth?’ He said: ‘No, 
for earth.’ I said: ‘What if he had 
refrained from sin, and had not 
eaten from the tree?’ He said: ‘It 
was inevitable for him.’ I said: ‘Tell 
me about the Verse in which Allah 
says: ‘(You) cannot lead astray. 
Except those who are predestined 
to bum in Hell.’* 11 He said: The 
devils cannot tempt anyone with 
their misguidance, except those 
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[1] As-Saffat 37:162-163. 




